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Presidential  Documents 

Title  3— THE  PRESIDENT 

Proclamation  3595 
FIRE  PREVENTION  WEEK,  1964 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  fires,  most  of  which  could  have  been  prevented,  caused 
the  loss  of  approximately  12,000  human  lives  and  destroyed  over  a 
billion  dollars  worth  of  property  in  1963 ;  and 

.  WHEREAS  this  shameful  waste  of  human  and  material  resources 
demands  immediate  community  action  to  reduce  this  scourge  to  an 
irreducible  minimum ;  and 

WHEREAS  far  too  many  fires  are  caused  solely  by  the  carelessness 
and  apathy  of  individual  citizens : 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President 
of  the  United  States  of  America,  do  hereby  designate  the  week  begin¬ 
ning  October  4, 1964,  as  Fire  Prevention  Week. 

I  urge  State  and  local  governments,  the  American  National  Red 
Cross,  the  Chamber  of  Commerce  of  the  United  States,  and  business, 
labor,  and  farm  organizations,  as  well  as  schools,  civic  CTOups,  and 
public-information  agencies  to  observe  Fire  Prevention  Week,  to  de¬ 
velop  and  employ  effective  means  for  disseminating  fire  safety  infor¬ 
mation  and  recommendations  to  all  citizens  throughout  the  year^  and 
promptly  to  undertake  other  effective  community  actions  designed  to 
eliminate  the  causes,  of  preventable  fires.  I  also  call  upon  all  citizens 
to  understand  and  personally  support  the  fire  prevention  and  control 
efforts  of  their  respective  community  fire  departments. 

Appropriate  Federal  agencies  will  assist  in  this  effort  to  reduce  the 
intolerable  waste  caused  by  preventable  fires. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  afl&xed. 

DONE  at  the  City  of  Washin^on  this  sixth  day  of  July  in  the  year 
of  our  Lord  nineteen  hundred  and  sixty-four,  and  of  the 
[seal]  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty-ninth. 

Lyndon  B.  Johnson 

By  the  President : 

George  W.  Ball, 

Acting  Secretary  of  State. 

[P.R.  Doc.  64-6905 ;  Filed,  July  8, 1964 ;  2 ;  30  p.in.] 
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Friday,  July  10,  1964  FEDERAL  REGISTER 

ProdamoHon  3596 

PROCLAMATION  OF  AGREEMENTS  WITH  PARAGUAY  AND  THE  UNITED 
ARAB  REPUBLIC  RELATING  TO  TRADE  AGREEMENTS  AND  OF  THE 
TERMINATION  IN  PART  OF  A  TRADE  AGREEMENT  PROCLAMATION 
RELATING  TO  PARAGUAY 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Table  of  CoiiTKirTe 
FABT  I — PUBPOSES 

PAKTn — XDBKTinCATIOir  AKD  JUSTIFXCAT10]I 

<A)  Paraguay — Agreements  Supplementary  to  Bilateral  Agreement 

(1)  Identification 

(2)  Determination 

(B)  Paraguay — Partial  Termination  of  Proclamation 
(1)  Identification 

(C)  United  Arab  Republic — Agreement  Supplementary  to  General  Agreement 
on  Tariffs  and  Trade 

(1)  Identification 

(2)  Determination 

PAST  m — ^PBOCLAIiriNO  PAKT 

(A)  Paraguay — ^Agreements  Supplementary  to  Bilateral  Agremnent 

(B)  Paraguay — Partial  Termination  of  Proclamation 

(C)  United  Arab  Republic — Agreement  Supplementary  to  General  Agreement 
on  Tariffs  and  Trade 

PAKTI — ^PURPOSES 

The  purposes  of  this  proclamation  are : 

(a)  Paraguay — ^To  proclaim  portions  of  two  a^eements  with  Para¬ 
guay,  amending  the  bilateral  trade  agreement  with  Paraguay,  which 
contain  no  new  tariff  concessions  the  United  States  but  under  which 
Paraguay  may  participate  in  the  Latin  American  Free  Trade  Associa¬ 
tion  without  violating  the  bilateral  trade  agreement. 

(b)  Paraguay — To  proclaim  the  termination  of  those  portions  of 
the  trade  agreement  proclamation  relating  to  the  bilateral  trade  agjree- 
ment  with  Paraguay  which  concern  the  schedules  of  tariff  concessions 
contained  in  that  agreement. 

(c)  United  Arab  Rejpublic — ^To  proclaim  an  agreement  for  the  pro¬ 
visional  accession  of  the  United  Arab  Kepublic  to  the  General  Agree¬ 
ment  on  Tariffs  and  Trade  involving  the  application  of  the  general 
provisions  of  the  General  Agreement  on  Tariffs  and  Trade  hut  no 
tariff  concessions. 

PART  n — IDENTIFICATION  AND  JUSTIFICATION 

A.  Paraguay — Agreem&ntt  Supplementary  to  BUateral  Agreement 

1.  Identification — Numbered  paragraphs  2  and  3  of  the  agreement 
of  April  2,  1962  (TIAS  5000),  and  unnumbered  paragraph  3  of  the 
agreement  of  June  26,  1963  (TIAS  5390),  between  the  United  States 
and  Paraguay,  relate  to  and  modify  the  application  of  the  general 
provisions  of  the  trade  agreement  of  Septeml^r  12, 1946,  between  the 
two  countries  (61  Stat.  (pt.  3)  2689).^ 

2.  Determination — have  determined  that  it  is  required  or  appro¬ 
priate  (A)  on  and  after  April  2, 1962,  that  the  trade  agreement  with 
Paraguay  of  September  12, 1946,  shall  be  applied  as  supplemented  by 
numbered  paragraphs  2  and  3  of  the  agreement  of  April  2,  1962,  and 
(B)  on  and  after  June  26,  1963,  that  that  trade  agreement  shall  be 
applied  as  further  supplemented  by  unnumbered  paragraph  3  of  the 
agreement  of  June  26, 1963. 

B.  Paraguay — Partial  Termination  of  Proclamation 

1.  Identification — ^The  proclamation  of  March  10, 1947,  proclaimed 
the  trade  agreement  of  September  12, 1946,  between  the  Umted  States 
and  Paraguay,  as  supplemented  by  an  exchange  of  notes  of  September 
12, 1946,  relating  to  duties  and  surchar^  on  certain  products  in  Sched¬ 
ule  I  of  the  trade  agreement.  Unnunmered  paragraph  1  of  the  agree¬ 
ment  of  June  26,  1963,  between  the  United  States  and  Faraway, 
terminated,  effective  June  30,  1963,  Articles  VII  through  XII,  the 

*  The  trade  agreement  was  proclaimed  by  the  proclamation  of  March  10,  1947 
(61  Stat.  (ptS)  2688). 
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references  in  Article  XVII  to  Articles  XI  and  XII,  and  Schedules  I 
and  II  of  that  trade  agreement  of  September  12, 1946.'  Unnumbered 
paragraph  2  of  the  same  agreement  of  June  26, 1963,  terminated  the 
supplementary  exchange  of  notes  of  September  12,  1946. 

C.  United  Arab  RejrMio — Agreement  Supplementary  to  General 
Agreement  on  Tariffs  a/nd  Trade 

1.  Identification — ^The  Declaration  of  November  13,  1962,  on  the 
Provisional  Accession  of  the  United  Arab  Republic  to  the  General 
A^^ment  on  Tariffs  and  Trade*  became  effective  for  the  United 
States  on  May  3, 1963  (TIAS  5309) . 

2.  Determination — I  have  determined  that  it  is  required  or  appro¬ 
priate,  on  and  after  May  3, 1963,  that  those  provisions  of  the  General 
Agreement  on  Tariffs  and  Trade  and  agreements  supplementary 
thereto  which  have  heretofore  been  proclaimed  shall  be  appUed  as 
supplemented  by  the  Declaration  of  November  13, 1962,  regarmng  the 
United  Arab  Republic. 

PART  m — ^PROCLAIMING  PART 

NOW,  THEREFORE,  I  LYNDON  B.  JOHNSON,  President  of 
the  Unit^  States  of  America,  acting  under  the  authority  vested  in  me 
by  the  Constitution  and  statutes  of  the  United  States  of  America,  in¬ 
cluding  Section  350(a)  (6)  of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1351(a)  (6)),  do  hereby  proclaim  that: 

A.  Paraguay — Agreements  Supplementary  to  Bilateral  Agreement 

On  and  after  April  2, 1962,  the  trade  agreement  between  the  United 
States  and  Paraguay,  described  in  Part  11(A)  (1)  of  this  proclama¬ 
tion,  shall  be  applied  as  supplemented  by  paragraphs  2  and  3  of  the 
agreement  of  April  2, 1963,  and  on  and  after  June  26, 1963,  that  trade 
agreement  shall  be  applied  as  further  supplemented  by  unnumbered 
paragraph  3  of  the  agreement  of  June  26, 1963. 

B.  Paraguay — Partial  Termination  of  Proclamation 

On  and  after  June  30,  1963,  the  Proclamation  of  March  10,  1947, 
p^laiming  the  trade  agreement  between  the  United  Stat^  and 
Paraguay,  as  supplement^,  shall  be  terminated  insofar  as  it  relates 
to  those  provisions,  described  in  Part  11(B)  (1)  of  this  proclamation, 
which  were  terminated  by  the  provisions  of  the  agreement  of  June  26, 
1963,  described  in  Part  11(B)  (1). 

C.  United  Arab  Republic — Agreement  Supplementary  to  General 
Agreement  on  Tariffs  and  Trade 

On  and  after  May  3,  1963,  those  provisions  of  the  General  Agree¬ 
ment  on  Tariffs  and  Trade,  as  supplemented,  described  in  Part  II 
^)  (1)  of  this  proclamation,  shall  be  applied  as  supplemented  by  the 
Declaration  on  the  Provisional  Accession  of  the  United  Arab  Republic, 
described  in  Part  11(C)  (1). 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  amxed. 

DONE  at  the  City  of  Washington  this  sixth  day  of  July  in  the 
year  of  our  Lord  nineteen  hundred  and  sixty-four,  and  of 
[seal]  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty-ninth. 

Lyndon  B.  Johnson 

By  the  President : 

George  W.  Ball, 

Acting  Secretary  of  State. 

[P.R,  Doc.  64r-e906 ;  Filed,  July  8, 1964 ;  2 : 30  p.m.] 


•  That  agreement  of  October  30,  1947,  was  proclaimed  by  Proclamation  2761 A 
of  December  16, 1947  (61  Stat  (pt  2)  1103),  which  proclamation  has  been  sup¬ 
plemented  by  subsequent  proclamations. 


Friday,  July  10, 1964 


FEDEftAL  RECISIER 
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ProclomoHon  359^7 

PROCLAMAHON  CORRECTING  PART  3  OF  THE  APPENDIX  TO  THE 

TARIFF  SCHEDULES  OF  THE  UNITED  STATES  WITH  RESPECT  TO  THE 

IMPORTATION  OF  AGRICULTURAL  COMMODiTIES 

By  th«  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  headnote  1  to  part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (77A  Stat),  as  puUii^^  at  the  direc¬ 
tion  of  the  President  pursuant  to  section  101(d)  of  the  Tariff  Classifica¬ 
tion  Act  of  1962,  states  that  part  3  covers  “the  previsions  proelamied 
by  the  President  pursuant  to  section  22  of  the  Agricultural  Adjustment 
Act,  as  amended  *  ♦  ♦  imposing  ♦  ♦  ♦  quantitative  limitations  on 
articles  imported  into  the  United  States  *  *  *”;and 

WHEREAS  the  references  to  seed  rye  in  headnote  2(d)  in  part  3  of 
the  Appendix  to  the  Tariff  Schedules  of  the  United  States  are  obsolete 
because  there  are  no  current  import  restrictions  imposed  on  seed  rye 
under  section  22  of  the  Agricultural  Adjustment  Act,  as  amended ;  and 

WHEREAS,  by  Proclamation  No.  3019  of  June  8,  1953  (3  CFR, 
1949-1953  Comp.,  p.  189)  which  was  issued  pursuant  to  section  22  of 
the  Agricultural  Adjustment  Act,  as  amended  (7  U.S.C.  624),  the 
President  impoi^  import  quotas  on  certain  dairy  products,  subject  to 
allocation  and  license  requirements  administered  by  the  Secretary  of 
Agriculture,  including  an  annual  aggregate  quota  of  496,000  pounds 
upon  imports  of  dried  buttermilk,  which  was  also  applicable  to  dried 
whey ;  and 

WHEREAS  item  950.01  in  part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  includes  dried  buttermilk  but  does  not 
include  dried  whey  as  being  subject  to  the  aforementioned  annual 
quota  of  496,000  pounds ;  and 

WHEREAS,  pursuant  to  section  102(3)  of  the  Tariff  Classification 
Act  of  1962,  the  President  proclaimed  the  additional  imp>ort  restric¬ 
tions  set  forth  in  part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the 
United  States  (Proclamation  No.  3548  of  August  21, 1963,  paragraph 
numbered  3 ;  3  CFR,  1963  Supp.,  p.  73)  in  the  erroneous  belief  that  the 
quota  specified  in  item  950.01  for  dried  buttermilk  was  the  effective 
restriction  “proclaimed  pursuant  to  section  22  of  the  Agricultural 
Adjustment  Act”  as  provided  in  section  102(3)  of  the  Tariff 
Classification  Act  of  1962 ;  and 

WHEREAS  the  United  States  Tariff  Commission  has  advised  me 
that  in  the  preparation  of  part  3  of  the  App>endix  to  the  Tariff  Sched¬ 
ules  of  the  United  States  pursuant  to  title  I  of  Public  Law  768,  83d 
Congress,  and  the  Tariff  Classification  Act  of  1962,  it  inadvertently 
overiooked  the  fact  that  the  aforementioned  quota  provisions  of 
Proclamation  No.  3019  applied  to  dried  whey  as  well  as  to  dried 
buttermilk ;  and 

WHEREAS  it  would  be  contrary  to  the  intent  and  purpose  of ,  and 
the  procedures  prescribed  by,  section  22  of  the  Agricultural  Adjust¬ 
ment  Act,  as  amended,  and  the  Tariff  Classification  Act  of  1962  to 
permit  these  errors  to  remain  uncorrected : 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President 
of  the  United  States  of  America^  acting  under  and  by  virtue  of  the 
authority  vested  in  me  as  President,  and  in  conformity  with  the 
provisions  of  section  22  of  the  Agricultural  Adjustment  Act,  as 
amended,  and  the  Tariff  Classification  Act  of  1962,  do  hereby  pro¬ 
claim  that — 

(a)  headnote  2(d)  of  part  3  of  the  Appendix  to  the  Tariff  Sched¬ 
ules  of  the  United  States  (77A  Stat.  441)  is  hereby  amended  by 
deleting  “seed  rye  or”  from  the  first  line  thereof  and  “of  56  pounds 
each  for  rye  and”  from  the  seventh  line  thereof;  and 

(b)  the  superior  heading  immediately  preceding  item  950.01  of 
part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States 
(77 A  Stat.  442)  is  hereby  amended  to  read  as  follows :  “Dried  milk, 
^ied  cream,  and  dried  whey  provided  for  in  part  4  of  schedule  1 :” ; 
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and  the  article  descripti<Hi  for  item  950.01  is  hereby  amended  by 
deleting  "item  115.45’^  and  inserting  in  lieu  thereof  “items  .115.45 
and  118.05” 

IN  WITNESS  WHEREO^  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  seventh  day  of  July  in  the 
year  of  our  Lord  nineteen  hundred  and  sixty-four,  and  of 
[sBAii]  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty-ninth. 

“Lyndon  B.  Johnson 

By  the  President : 

Georob  W.  Ball, 

A  ctmg  Secretary  of  State 

[P.R.  Doc.  64r-6907 ;  Filed,  July  8, 1964 ;  2 : 30  p.m.] 
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Proclamation  3598 
MONOCACY  BAHLE  CENTENNIAL 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  July  9, 1964,  marks  the  one  hundredth  anniversary  of 
the  Battle  of  the  Monocacy  of  the  Civil  War ;  and 

WHEREAS  the  gallant  stand  of  the  Union  troops  in  this  battle  near 
Frederick,  Maryland,  caused  a  sufficient  delay  in  the  Confederate 
march  on  Washington  to  permit  adequate  reinforcement  of  the  city’s 
defenses ;  and 

WHEREAS  the  Congress,  by  an  act  approved  July  7, 1964,  has  re¬ 
quested  the  President  to  issue  a  proclamation  designating  July  9, 1964, 
as  Monocacy  Battle  Centennial : 

NOW,  THEREFORE,  Ij  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  designate  July  9,  1964,  as 
Monocacy  Battle  Centennial.  In  commemoration  of  the  anniversary 
of  this  battle  and  the  men  who  lost  their  lives  in  the  struggle  for  con¬ 
trol  of  the  Nation’s  Capital,  I  request  appropriate  officials  of  the  Gov¬ 
ernment  to  display  the  flag  of  the  United  States  on  all  Government 
buildings  in  the  District  of  Columbia  on  that  day  at  half  staff  until 
nwn  and  at  full  staff  after  noon.  I  also  call  upon  the  people  of  the 
District  of  Columbia  to  fly  the  flag  in  like  manner  on  that  date  at  their 
homes,  churches,  and  other  suitable  places. 

I  urge  those  who  can  do  so  to  attend  the  dedication  ceremonies  to  be 
held  on  that  date  at  the  site  of  the  battle.  Let  others,  in  their  home 
communities,  hold  ceremonies  honoring  the  brave  men  of  both  sides 
who  fought  there — men  who  represented  no  fewer  than  twelve  States, 
from  Vermont  to  Louisiana. 

Let  us  honor  them,  men  of  North  and  South,  as  Americans. 

And  let  us,  with  the  same  courage  they  displayed,  seize  the  oppor¬ 
tunity  that  our  generation  has  to  meet  the  challenges  of  our  own  day, 
always  striving  “to  form  a  more  perfect  Union,  establish  Justice 
•  *  *  and  secure  the  Blessings  of  Liberty  to  ourselves  and  our 
Posterity  *  * 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  seventh  day  of  July  in  the 
year  of  our  Lord  nineteen  hundred  and  si:rty-four,  and  of 
[seal]  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty-ninth. 

Lyndon  B.  Johnson 

By  the  President : 

George  W.  Ball, 

Acting  Secretary  of  State, 

[F.R.  Doc.  64r-6837 ;  Filed,  July  9, 1964 ;  10 : 27  a.m.] 
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ntle  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  State 

Section  213.3304  Is  amended  to  show 
that  the  pcxsltlon  of  Regional  Planning 
Adviser  in  the  Bureau  of  Far  Eastern 
Affairs  no  longer  is  excepted  under 
Schedule  C.  Effective  upon  publication 
In  the  Federal  Register,  subparagraph 
(4)  of  paragraph  (j)  of  §  213.3304  is 
revoked. 

(R.S.  1753,  sec.  2.  22  Stat.  403,  as  amended; 
6  U.S.C.  631,  633;  E.O.  10577,  19  ¥Sl.  7521,  3 
CFR,  1954-1958  Ck>mp.,  p.  218 ) 

United  States  Civil  Serv¬ 
ice  ComassioN, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FJi.  Doc.  64-6932;  Filed,  July  9,  1964; 
8:52  ajn.] 


PART  213— EXCEPTED  SERVICE 

Securities  and  Exchange  Commission 

Section  213.3330  is  amended  to  show 
that  the  position  of  Associate  General 
Counsel  no  longer  is  excepted  under 
Schedule  C.  Effective  upon  publication 
in  the  Federal  Register,  paragraph  (c) 
of  section  213.3330  is  revoked. 

(RA.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
6  U.S.C.  631,  633;  E.O.  10677,  19  PH.  7621, 
3  CFR,  1954-1958  Ck>mp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

1F.R.  Doc.  64-6931;  PUed,  July  9,  1964; 
8:52  a.m.] 


Title  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary  of 
Agriculture 

PART  13— SETOFFS  AND 
WITHHOLDINGS 

^e  regulations  governing  setoffs  (23 
P-R.  3757)  are  revised  as  follows: 

Sec. 

13.1  Purpose. 

13j2  Definitions. 

13.3  Cases  in  which  withholdings  shall  be 

made. 

13.4  Cases  in  which  setoffs  shall  be  made. 
Ao.6  Conditions  tmder  which  setoff  or  with- 

holding  shall  not  be  made. 

Requests  for  setoff. 

13.7  Order  of  priority  of  setoffs. 

13.8  Assignments. 

J!  ®  Rights  of  debtors. 

8.10  Procedures  and  instructions. 


Authobitt:  The  provisions  of  this  part  is¬ 
sued  under  BA.  161, 6  n.S.C.  22. 

§  13.1  ,  Purpose. 

This  part  states  the  conditions  under 
which  any  amoimts  approved  by  Agri¬ 
cultural  Stabilization  and  Conservation 
county  committees  for  disbursement  to 
persons  under  programs  administered 
by  the  Department  of  Agriculture,  or  any 
agency  thereof,  will  be  withheld  or  set 
off  against  debts  of  such  persons  owing 
to  any  department  or  agency  of  the 
United  States. 

§  13.2  Definitions. 

(a)  The  term  “department”  means 
one  of  the  executive  departments  enu¬ 
merated  in  section  1  of  title  5,  United 
States  Code. 

(b)  The  term  “agency”  includes  any 
department,  establishment,  commission, 
administration,  authority,  board,  bureau, 
or  service  of  the  United  States,  or  any 
corporation  all  of  the  capital  stock  of 
which  is  owned  by  the  United  States. 

(c)  The  term  “CCXJ”  means  Commod¬ 
ity  Credit  Corporation,  U.S.  Department 
of  Agriculture. 

(d)  The  term  “ASCS”  means  the  Agri¬ 
cultural  Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture. 

(e)  The  term  “withholding”  means 
the  taking  of  action  temporarily  to  pre¬ 
vent  the  payment  of  a  specified  amoimt 
from  amounts  payable  to  a  debtor. 

(f)  The  term  “setoff”  means  the  ap¬ 
plication  of  a  specified  amoimt  from 
amounts  payable  to  a  debtor  as  liquida¬ 
tion,  in  whole  or  in  part,  of  an  amount 
owed  by  the  debtor. 

§  13.3  Cases  in  which  withholdings  shall 
he  made. 

Withholding  shall  be  made  and  ap¬ 
propriate  notification  thereof  forwarded 
to  the  debtor  in  all  of  the  following  cases 
involving  programs  of  CCC  or  ASCS 
(withholdings  shall  not  be  made  in  cases 
involving  programs  of  other  agencies) : 

(a)  Where  there  has  been  a  serious 
breach  of  contract  or  violation  of  pro¬ 
gram  requirements  and  the  withholding 
action  is  considered  necessary  to  protect 
the  financial  interest  of  the  Government. 

(b)  Where  there  is  substantial  evi¬ 
dence  of  violations  of  criminal  or  civil 
frauds  statutes  and  criminal  prosecu¬ 
tion  or  civil  frauds  action  is  of  primary 
importance  to  program  operations. 

(c)  Where  prior  experience  with  the 
debtor  indicates  that  collection  will  be 
difficult  if  amounts  payable  to  the  debtor 
are  not  withheld. 

(d)  Where  there  is  doubt  that  the 
debtor  will  be  financially  able  to  pay  a 
judgment  on  the  debt. 

(e)  When  r^uested  by  the  Depart¬ 
ment  of  Justice. 

The  amount  to  be  withheld  in  such  cases 
shall  not  exceed  the  actual  or  estimated 
amount  of  the  debt,  including  interest 
and  out-of-pocket  expenses  paid  by  or 
accruing  to  the  Government  where  ap¬ 


plicable,  unless  the  Departm^t  of  Jus¬ 
tice  requests  that  a  lai^er  specified 
amount  be  withheld. 

§  13.4  Cases  in  which  setoffs  shall  he 
made. 

Setoff  shall  be  made  and  appropriate 
notification  thereof  forwarded  to  the 
debtor  in  all  cases  (but  in  none  other) 
where: 

(a)  A  person  has  been  administra¬ 
tively  determined  to  be  indebted  to  any 
agency  of  the  Department  of  Agricul¬ 
ture,  except  that  indebtedness  in  any 
matter  falling  within  the  Civil  Frauds 
Statute,  section  231  of  title  31,  United 
States  Code,  and  indebtedness  in  any 
other  matter  referred  to  the  Department 
of  Justice  but  not  reduced  to  judgment, 
shall  be  governed  by  paragraph  (b)  of 
this  section.  In  case  of  indebtedness 
subject  to  setoff  under  this  paragraph, 
the  head  of  any  creditor  agency  of  the 
Department  of  Agriculture,  or  his  des¬ 
ignee,  may,  if  such  action  is  not  pro¬ 
hibited  by  law,  defer  or  subordinate  in 
whole  or  in  part,  the  right  of  the  creditor 
agency  to  recover  through  setoff  all  or 
part  of  any  indebtedness  to  such  agency, 
or  may  withdraw  a  request  for  setoff, 
if  he  determines  that  such  action  is  in 
the  best  interest  of  the  program  ad¬ 
ministered  by  such  creditor  agency  and 
that  the  financial  rights  of  the  Govern¬ 
ment  are  protected. 

(b)  The  Department  of  Justice  has  ap¬ 
proved  setoff  of  an  indebtedness  in  a 
matter  falUng  within  the  Civil  Frauds 
Statute,  section  231  of  title  31,  United 
States  Code,  or  in  any  other  matter  re¬ 
ferred  to  that  Department,  arising  in 
connection  with  a  program  administered 
by  any  agency  of  the  Department  of 
Agriculture. 

(c)  A  person  is  indebted  under  a 
judgment  in  favor  of  the  United  States 
or  any  agency  thereof. 

(d)  A  person  is  indebted  to  the  In¬ 
ternal  Revenue  Service  for  taxes  due  the 
United  States  and  such  Service  has  filed 
a  notice  of  lien  in  accordance  with  the 
Internal  Revenue  Code  and  has  sub¬ 
mitted  a  written  request  for  setoff,  or 
has  served  a  Notice  of  Levy  in  accord¬ 
ance  with  section  6331  of  the  Internal 
Revenue  Code,  title  26  of  the  United 
States  Code,  against  amounts  payable  to 
such  person. 

(e)  A  person  is  indebted  to  the  De¬ 
partment  of  Labor  under  an  agreement 
entered  into  with  the  United  States  pur¬ 
suant  to  section  1462  of  title  7,  United 
States  Code,  in  connection  with  the  em¬ 
ployment  of  Mexican  agricultural  work¬ 
ers. 

(f)  A  person  is  otherwise  indebted  to 
any  agency  of  the  United  States  and  the 
Administrator,  ASCS,  or  his  designee, 
has  specifically  authorized  setoff. 

§  13.5  Conditions  under  which  setoff  or 
withholding  shall  not  be  nuide. 

Setoff  or  withholding  shall  not  be 
made: 
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(a)  If  the  amount  available  for  setoff 
or  withholding  represents  loan  or  pur¬ 
chase  proceeds  with  respect  to  a  com¬ 
modity  which  is  subject  to  the  rights  of 
the  holder  of  a  valid  enforceable  prior 
lien  on  such  commodity.  However,  any 
amount  that  exceeds  the  amount  of  the 
prior  lien  shall  be  available  for  withhold¬ 
ing  or  setoff. 

(b)  Where  suit  has  not  been  filed  and 
the  applicable  period  of  limitation  for 
enforcing  payment  of  the  debt  in  the 
courts  expired  prior  to  the  date  the 
ainount  became  payable  to  the  debtor. 

(c)  Where  collection  of  a  debt  has 
been  barred  by  a  discharge  in  bankruptcy 
and  the  debtor  has  not  expressed  a  desire 
to  make  pasrment. 

(d)  If  the  debt  is  in  an  amount  of 
$3.00  or  less. 

§  13.6  Requests  for  setoff. 

(a)  Indebtedness  to  CCC  and  ASCS 
shall  be  set  off  in  accordance  with  in¬ 
structions  issued  by  ASCS,  without  a  re¬ 
quest  for  setoff  having  been  made  to  the 
appropriate  ASCS  State  office. 

(b)  Setoffs  to  recover  indebtedness  to 
agencies  other  than  Uiose  described  in 
paragrsq;>h  (a)  of  this  section  shall  be 
made  only  upon  filing  of  a  request  or 
serving  of  a  Notice  of  Levy  in  accord¬ 
ance  with  this  section.  No  request  shall 
be  filed  until  the  creditor  agency  has 
made  reasonable  efforts  through  other 
administrative  means  available  to  it  to 
collect  the  indebtedness. 

(c)  The  following  requests  for  setoff 
and  Notices  of  Levy  shall  be  mailed  or 
delivered  to  the  appropriate  ASCS  State 
office: 

(1)  Requests  for  setoff  made  by  other 
agencies  within  the  Department  of  Agri¬ 
culture. 

(2)  Requests  for  setoff  submitted  or 
Notices  of  Levy  served  by  the  Internal 
Revenue  Service. 

(3)  Requests  sub^tted  by  the  Depart¬ 
ment  of  Labor  for  ^toff  of  a  debt  which 
arose  in  connection  with  the  employment 
of  Mexican  agricultural  workers. 

(d)  All  other  requests  for  setoff  made 
by  other  agencies  of  the  United  States 
shall  be  mailed  or  delivered  to  the  Ad¬ 
ministrator,  ASCS,  or  his  designee. 

(e)  Any  creditor  agency  may  inquire 
from  the  ASCS  county  office  as  to  wheth¬ 
er  the  debtor  has  evidenced  an  inteh- 
tlon  to  participate  in  one  or  more  pro¬ 
grams  for  a  particular  crc^  year  imder 
which  funds  might  become  available  for 
setoff  under  this  part,  but  any  request 
for  setoff  must  be  made  in  accordance 
with  this  section. 

(f )  All  requests  for  setoff  shall  be  sub¬ 
mitted  in  writing  signed  by  an  author¬ 
ized  representative  of  the  creditor 
agency,  and  shall  comply  with  the  fol¬ 
lowing: 

(1)  Each  request  shall  state  the 
amount  of  the  indebtedness  separately 
as  to  principal  and  interest,  and  interest 
(if  any)  shall  be  compute  to  a  date 
shown  in  the  request.  If  the  creditor 
agency  desires  that  additional  interest  be 
computed  on  the  principal,  a  daily  or 
monthly  int^est  factor  per  dollar  of 
principal  shall  be  shown  in  the  request. 
The  amount  to  be  set  off  shall  not  exceed 
the  principal  sum  owed  by  the  debtor 


plus  interest  computed  in  accordance 
with  the  request. 

(2)  Each  request  shall  al^  state  the 
name  and  address  of  the  debtor  and  a 
brief  description  of  the  ind^>tedness,  in¬ 
cluding  identification  of  the  court  Judg¬ 
ment,  if  any. 

(3)  If  a  notice  of  lien  has  been  filed 
in  accordance  with  the  provisions  of  the 
Internal  Revalue  Code,  section  6323  of 
title  26,  United  States  Code,  the  request 
or  Notice  ot  Levy  shall  aliio  state  the 
date  ctf  filing  such  notice  oi  lien. 

(4)  If  the  request  is  submitted  by  a 
corpOTate  agency  in  ccmnection  with  a 
debt  which  has  not  been  reduced  to 
judgmoit,  the  request  shall  include  an 
agreement  to  save  CCC  harmless  from 
liability  in  the  event  that  the  setoff  is 
made  against  an  amount  payable  by  CCC. 

§  13.7  Order  of  priority  of  setoffs. 

(a)  Debts  shall  be  coUec^ted  by  setoff 
in  the  following  order  of  priority: 

(1)  Debts  to  CCX)  and  ASCS. 

(2)  Debts  to  other  agencies  of  the  De¬ 
partment  of  Agriculture. 

(3)  Debts  to  the  Internal  Revenue 
Service. 

(4)  Ddits  to  other  agencies. 

(b)  Within  each  priority  grouping  in 
paragraph  (a)  of  this  section,  the  order 
of  setoff  shall  be  the  chronological  order 
of  the  dates  of  entry  of  the  debts  on  the 
debt  record  in  the  ASCS  county  office. 

§  13.8  Assignments. 

In  case  of  an  assignment  the  follow¬ 
ing  shaUcq^ly: 

(a)  No  amount  payaMe  to  a  debtor 
shall  be  paid  to  his  assignee  imtil  there 
have  been  collected  any  amounts  owed 
by  the  debtor  as  follows : 

(1)  Setoff  shall  be  made  of  any  debts 
of  the  assignor  which  were  entered  on  the 
debt  record  of  the  ASCS  county  office 
prior  to  the  date  the  notice  of  assignment 
was  accepted  by  such  county  office. 

(2)  Setoff  shall  be  made,  if  the  Inter¬ 
nal  Revenue  Service  so  requests  or  has 
served  a  Notice  of  Levy,  of  any  amoimts 
for  which  the  assignor  is  indebted  to  the 
United  States  for  taxes,  with  respect  to 
which  a  notice  of  lien  was  filed  in  accord¬ 
ance  with  the  provisions  of  the  Internal 
Revenue  Code  prior  to  the  date  the  no¬ 
tice  of  assignment  was  accepted  by  the 
ASCS  county  office.  The  burden  of  de¬ 
termining  whether  a  notice  of  lien  has 
been  filed  shall  be  upon  the  assignee. 

(b)  No  withholdings  shall  be  made  of 
amounts  payable  imder  assignments  ac¬ 
cepted  by  the  ASC7S  county  office;  how¬ 
ever,  setoffs  shall  be  made  in  appropriate 
cases  in  accordance  with  the  provisions 
of  this  section. 

(c)  Any  amount  due  and  payable  to 
the  assignor  which  remains  after  deduc¬ 
tion  of  amounts  (including  interest  and 
other  charges)  owing  to  the  assignee 
shall  be  available  for  setoff  or 
withholding. 

§  13.9  Rights  of  debtors. 

Setoffs  made  pursuant  to  this  part 
shall  not  deprive  a  debtor  of  any  right  he 
might  otherwise  have  to  contest  the  Just¬ 
ness  of  the  debt  involved  in  the  setoff 
action  either  by  administrative  appeal 
or  by  legal  actiiHi. 


§13.10  Procedures  and  instructitms. 

The  Administrator,  ASCS,  or  his  desig¬ 
nee,  is  authorized  to  issue  such  proce¬ 
dures  and  Instructions  as  may  be  re¬ 
quired  from  time  to  time  for  the  proper 
administration  of  this  part. 

Effective  date:  Upon  publication  in  the 
Fedebal  Regzstex. 

Signed  at  Washington,  D.C.,  on  July  6 
1964. 

Orville  L.  Freeman, 
Secretary. 

[PJl.  Doc.  64-6877;  Piled,  July  9,  1964; 
8:49  am.] 

Chopfer  I — Agriculturol  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  D — REGULATIONS  UNDER  THE 
POULTRY  PRODUCTS  INSPECTION  ACT 

PART  SI^NSPECTION  OF  POULTRY 
AND  POULTRY  PRODUCTS 
Minimum  Poultry  Meat  Content 
Standards  and  Exemptions 

Correction 

In  F.R.  Doc.  64-6728,  appearing  at 
page  8456  of  the  issue  for  Tuesday,  July 
7,  1964,  the.  following  change  should  be 
made  in  Table  n  of  S  81.134: 

The  entry  in  the  1st  column  for  Item 

4  should  read  “4.  Boned  (Kind)  with _ 

percent  Broth  *  * _ ”. 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar)  Department  of  Agriculture 

SUBCHAPTER  K— GENERAL  CONDITIONAL 
PAYMENTS  PROVISIONS 

[Sugar  Determination  892.1] 

PART  892— MAINLAND  CANE  SUGAR 
AREA,  1963  AND  SUBSEQUENT 
CROPS 

Pursuant  to  the  provisions  of  the  Sugar 
Act  of  1948,  as  amended,  and  effective 
upon  publication  in  the  Federal  Regis¬ 
ter,  Subchapter  K,  Chapter  vm,  of  Title 
7  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  to  Subchapter  K  a 
new  Part  892,  as  above  entitled,  and  by 
adding  in  Part  892  a  new  §  892.1  con¬ 
taining  general  provisions  pertaining  to 
conditional  payments,  as  follows: 

§  892.1  General  cimditional  payments 
provisions. 

(a)  Definitions.  For  the  purpose  of 
this  section,  the  terms: 

(1)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  United 
States  Department  of  Agriculture  to 
whom  authority  has  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

(2)  ‘TDeputy  Administrator”  means 
the  Deputy  Administrator,  State  and 
County  Operations,  Agricultural  Stabili¬ 
zation  and  Conservation  Service,  United 
States  Department  of  Agriculture. 

(3)  “State  Committee”  means  the 
persons  in  a  State  designated  by  the  Sec- 
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retary  as  tiie  Agricultural  Stabilization 
and  Conservation  State  Committee,  un¬ 
der  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act.  as  amended. 

(4)  “State  Executive  Director”  means 
the  person  responsible  for  the  day-to-day 
operations  of  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  State 
office,  or  any  employee  of  such  office  au¬ 
thorized  to  act  on  his  behalf. 

(5)  “County  Committee”  means  the 
persons  elected  within  a  county  as  the 
County  Committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  func¬ 
tion  of  Agricultural  Stabilization  and 
Conservation  County  and  Community 
Committees,  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act,  as  amended. 

(6)  “County  Office  Manager”  means 
the  person  responsible  for  the  day-to-day 
operations  of  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  County  Office. 

(7)  “Producer”  means  a  person  who  is 
the  legal  owner,  at  the  time  of  harvest 
or  abandonment,  of  a  portion  or  all  of  a 
crop  of  sugarcane  grown  on  a  farm  for 
the  extraction  of  sugar  or  liquid  sugar. 

(8)  “Operator”  means  the  person  who 
controls  and  directs  the  sugarcane  op¬ 
erations  on  the  farm,  who  bears  all  or  the 
major  portion  of  the  risk  of  financial  loss 
or  the  opportunity  for  financial  gain  re¬ 
sulting  from  such  operations  and  who 
has  the  authority  to  make  the  final  de¬ 
cisions  with  respect  to  growing,  harvest¬ 
ing  and  marketing  the  sugarcane  crop. 

(9)  “Act”  means  the  Sugar  Act  of 
1948,  as  amended. 

(10)  “Farm”  shall  have  the  meaning 
set  forth  in  Part  822  of  this  chapter. 

(11)  “Accredited  acreage”  or  “ac¬ 
credited  acres”  means  the  area  on  the 
farm  (within  the  proportionate  share  for 
such  farm  and  as  otherwise  modified  in 
proportionate  share  determinaticHis  if 
proportionate  shares  are  in  effect),  for 
any  crop  year  on  which  sugarcane  was 
grown  and  marketed  (or  processed)  for 
the  extraction  of  sugar  or  liquid  sugar, 
except  for  use  as  livestock  feed  or  for  the 
production  of  livestock  feed,  or  which 
was  harvested  for  seed  or  was  determined 
by  the  County  Committee  to  have  been 
bona  fide  abandoned  acreage  (herein¬ 
after  referred  to  as  “abandoned  swre- 
age”)  to  the  extent  of  fulfilling  at  least 
the  requirements  of  abandonment  pay¬ 
ments  set  forth  in  paragraphs  (c)  (1)  (i) 
and  (ii)  of  S  845.2  of  this  chapter,  as 
shown  by  the  office  records  of  the  County 
Committee. 

(b)  Compliance  with  child  labor  pro¬ 
visions  of  the  act.  Except  for  a  member 
of  the  immediate  family  of  a  person  who 
was  the  legal  owner  of  not  less  than  40 
percent  of  the  crop  at  the  time  work 
was  performed,  no  child  under  the  age 
of  fourteen  shall  have  been  employed 
or  permitted  to  work  on  the  farm, 
for  gain  to  such  child  or  any 
other  person,  in  the  production,  culti¬ 
vation  or  harvesting  of  a  crop  of  sugar¬ 
cane  with  respect  to  which  application 
tor  pajonent  is  made  nor  be  so  employed 
or  permitted  to  work  for  a  longer  period 
"^n  eight  hours  in  any  one  day  if  be- 
ween  the  ages  of  fourteen  and  six- 
^n.  Payment  authorized  imder  the 
sugar  Act  may  be  made  notwithstand¬ 


ing  a  failure  to  comply  with  these  con¬ 
ditions  but  the  payments  made  with  re¬ 
spect  to  any  crop  shall  be  subject  to  a 
deduction  of  $10.00  for  each  child  for 
each  day,  or  a  portion  of  a  day,  during 
which  such  child  was  employed  or  per¬ 
mitted  to  work  contrary  to  the  provi¬ 
sions  of  this  paragraph.  The  operator 
of  a  farm  upon  which  a  child  is  found, 
by  a  representative  of  the  County  ASCS 
Office,  to  have  worked,  or  to  be  work¬ 
ing  in  the  production,  cultivation  or  har¬ 
vesting  of  a  crop  of  sugarcane,  shall 
be  required  upon  request  of  the  repre¬ 
sentative  to  furnish  proof  of  age  of  the 
child  if  such  child  is  not  a  member  of 
the  immediate  family  of  a  person  own¬ 
ing  at  least  40  percent  of  the  crop  of 
sugarcane  at  the  time  such  work  was 
performed.  If  it  is  alleged  that  the 
child  is  a  member  of  the  immediate 
family  of  a  person  who  owns  such  40 
percent  of  a  crop,  such  person  or  the 
operator  of  the  farm  must  establish  such 
relationship  to  the  satisfaction  of  the 
representative  of  the  county  office. 
Proof  of  age  may  be  established  by  (1) 
an  age  certificate  issued  pursuant  to 
any  child  labor  program  carried  out 
under  State  or  Federal  supervision,  (2) 
a  birth  certificate  or  transcript  thereof, 
(3)  a  baptismal  certificate  showing  the 
date  of  birth,  (4)  a  pas^ort,  (5)  an 
insurance  policy  or  (6)  a  Bible  record. 
“Member  of  immediate  family”  is  deemed 
to  include  children  who  constitute  the 
household  of  a  person  when  such  per¬ 
son  is  responsible  for  and  provides  the 
support  of  such  children  either  as  par¬ 
ent  or  in  place  of  the  parent. 

(c)  Compliance  with  other  conditions 
of  payments.  All  requirements  of  the 
act,  and  the  determinations  issued  pur¬ 
suant  thereto,  with  respect  to  wage  rates, 
farm  proportionate  shares,  and  in  the 
case  of  a  processor-producer,  prices  paid 
for  sugarcane,  shall  be  met. 

(d)  Credit  for  sugarcane  acreage. 
For  the  purpose  of  establishing  propor¬ 
tionate  shares,  when  required,  the  sub¬ 
divisions  of  any  farm  which  is  sub¬ 
divided  shall  be  credited  with  the 
accredited  sugarcane  acreage  record  of 
such  farm  for  the  three  crop  years  im¬ 
mediately  preceding  the  crop  year  when 
such  farm  is  subdivided  by  apportioning 
such  record  among  the  subdivisions  on 
the  basis  of  the  cropland  suitable  for  the 
production  of  sugarcane  in  such  subdivi¬ 
sions.  However,  if  the  County  Commit¬ 
tee  determines  that  the  use  of  the 
cropland  relationship  is  materially  in¬ 
consistent  with  the  accredited  acreage 
of  sugarcane  grown  on  any  subdivision 
during  such  three  year  period  or  is  not 
representative  of  the  sugarcane  acre¬ 
age  growing  or  grown  on  any  subdivi¬ 
sion  in  the  crop  year  such  farm  is  sub¬ 
divided  or  if  all  persons  concerned  in 
the  subdivision  file  a  written  request 
with  the  County  Committee  which  is 
approved  by  the  Committee,  such  sub¬ 
divisions  shall  be  credited  with  a  pro 
rata  share  of  the  accredited  acreage  rec¬ 
ord  of  the  farm  for  such  three  year 
period  determined  either  on  the  basis 
of  the  total  accredited  acreage  of  sugar¬ 
cane  on  each  subdivision  during  such 
three  year  period  or  on  the  basis  of  the 
acreage  of  sugarcane  growing  or  grown 


and  harvested  on  each  subdivision  for 
the  year  such  farm  is  subdivided.  A 
reconstituted  farm  consisting  of  any 
combination  of  farms,  subdivisions  of 
farms,  or  combination  of  farms  and 
subdivision  of  farms  shall  be  credited 
with  the  total  of  the  accredited  acreage 
records  determined  for  such  three  year 
period  for  the  constituent  parts  of  the 
farm. 

(e)  Instructions  and  forms.  The 
Deputy  Administrator  shall  cause  to  be 
prepared  for  issuance  to  the  State  Com¬ 
mittee  such  forms  and  internal  manage¬ 
ment  instructions  as  are  necessary  for 
carrying  out  the  r^ulations  which  have 
been  or  might  be  issued. 

(f)  Filing  application  for  payment. 
Application  for  payment  authorized  un¬ 
der  Title  ni  of  the  act  with  respect  to 
sugarcane  planted  on  a  farm  for  harvest 
during  a  crop  season  shall  be  made  on 
Form  SU-120  by  a  producer  on  the  farm, 
or  his  legal  representative,  who  must  sign 
and  file  the  form  in  the  county  office  for 
the  county  where  the  farm  or  major  por¬ 
tion  thereof  is  located  or  with  a  repre¬ 
sentative  of  such  office  no  later  than 
December  31  of  the  second  calendar  year 
following  the  year  in  which  the  harvest 
of  the  crop  began.  However,  applica¬ 
tions  may  be  accepted  after  such  dates 
if  the  State  Committee  determines  that 
the  persons  were  prevented  from  filing  _ 
by  such  dates  because  of  illness  or  other" 
reason  beyond  their  control.  The  pro¬ 
ducers  shall  be  notified  by  the  county 
office  of  the  place  and  time  the  forms 
are  available  for  signing. 

(g)  Determination  of  eligibility  and 
basis  for  payment,  review  and  changes 
in  determinations;  appeals  for  review 
thereof;  and  appeals  for  review  of  pro¬ 
portionate  shares  when  such  shares  are 
in  effect.  Compliance  with  the  condi¬ 
tions  prescribed  by  the  act  and  regula¬ 
tions  for  any  payment  authorized  under 
Title  HE  of  the  act,  the  facts  constitut¬ 
ing  the  basis  for  any  such  pa3rments, 
and  the  amount  thereof,  shall  be 
determined  by  the  County  Committee, 
such  determination  to  be  subject  to  re¬ 
view  initiated  by  the  State  Committee 
within  one  year  of  the  determination  and 
to  approval  or  redetermination  by  the 
State  Committee.  Any  determination 
by  the  State  Committee  shall  be  subject 
to  review  initiated  by  the  Deputy  Admin¬ 
istrator  or  the  Secretary  within  one  year 
of  the  determination  and  to  approval 
or  redetermination  by  the  Deputy  Ad¬ 
ministrator  or  the  Secretary.  Determi¬ 
nations  and  corrections  by  the  County 
Committee  and  determinations  by  the 
State  Committee,  the  Deputy  Adminis¬ 
trator  or  the  Secretary  shall  be  made  and 
decided  in  accordance  with  the  appli¬ 
cable  provisions  of  the  act  and  regula¬ 
tions  issued  by  the  Secretary  thereunder 
and  on  the  facts  in  the  individual  case. 
The  producers  on  the  farm  with  respect 
to  which  a  determination  is  being  re¬ 
viewed  at  the  request  of  the  State  Com¬ 
mittee,  shall  be  given  notice  of  the  pro¬ 
posed  review,  afforded  an  opportunity 
of  appearing  at  a  hearing  before  the 
State  Committee  to  be  conducted  in  the 
same  manner  as  hereafter  provided  in 
the  case  of  an  appeal  to  such  Committee, 
and  shall  have  the  right  of  appeal  from 
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the  decision  of  the  State  Ckxnmittee  in 
all  respects  as  hereafter  provided.  The 
producers  on  the  farm  witti  rei9>ect  to 
which  a  determination  of  the  State  Com¬ 
mittee  is  being  reviewed  at  the  request 
of  the  Deputy  Administrator  or  the 
Secretary  shall  be  given  notice  thereof 
and  an  opportunity  to  submit  briefs  and 
arginnents,  written  or  oral,  as  hereafter 
provided  in  the  case  of  an  appeal. 

Within  15  days  after  a  notice  of  a 
farm  proportionate  share,  or  a  notice  of 
excess  acreage,  or  a  notice  of  a  deter¬ 
mination  by  the  Coimly  Ccmunittee  is 
mailed  to  or  otherwise  made  av^able 
in  writing  to  a  producer  he  may  file  a 
request  for  reconsideration  with  respect 
thereto  with  the  committee.  The 
County  Committee  shall  make  such  ad- 
Jiistments  as  are  required  to  correct 
errors  and  to  give  effect  to  the  sub¬ 
stitution  of  correct  data  for  incorrect 
data.  If  such  adjustments  do  not  dis¬ 
pose  of  all  issues  raised  by  the  request, 
the  producer  or  his  representative  or 
both  shall  be  afforded  the  opportunity  of 
appearing  in  person  at  a  hearing  before 
the  Coimty  Committee  in  regard  to  his 
request,  and  shall,  at  the  hearing,  be 
advised  of  the  issues  and  given  the  op¬ 
portunity  of  cross  examination.  A  writ¬ 
ten  record  shall  be  compiled  of  the 
material  and  Information  submitted  to 
or  considered  by  the  Committee  in  reach¬ 
ing  a  decision  and  of  any  testimony 
adduced  at  the  hearing.  The  Coimty 
Committee  may  afi5rm,  modify  or  rede¬ 
termine  the  determination  for  which 
reconsideration  was  requested  and  the 
producer  shall  be  notified  in  writing  of 
the  decision  of  the  County  Committee. 
If  the  producer  is  dissatisfied  with  the 
decision  of  the  County  Committee,  he 
may,  within  15  days  after  the  notice 
of  the  decision  is  mailed  to  him,  appeal 
in  writing  the  decision  of  the  County 
Committee  to  the  State  Committee. 
The  appellant  or  his  representative  or 
both  shall  be  afforded  the  opportunity 
of  appecuing  in  person  at  a  hearing 
before  the  State  Committee  in  regard 
to  his  appeal,  and  shall,  at  the  hearing, 
be  advised  of  the  issues  and  given  tiie 
opportunity  of  cross-examination.  A 
written  record  shall  be  compiled  of  the 
material  and  information  submitted  to 
or  considered  by  the  C(»nmittee  in  reach¬ 
ing  a  decision  and  of  any  testimony 
adduced  at  the  hearing.  The  State 
Committee  may  affirm,  modify  or  re¬ 
determine  the  determination  that  is 
appealed,  and  the  appellant  shall  be 
notified  in  writing  of  the  decision  of 
the  State  Committee.  If  the  producer  is 
dissatisfied  with  the  decision  of  the 
State  Committee,  he  may,  within  15  days 
after  tiie  notice  of  the  decision  is  mailed 
to  him,  appeal  in  writing  the  decision  of 
the  State  Committee  to  the  Deputy  Ad¬ 
ministrator.  The  Deputy  Administiator 
shall  render  a  decision  upon  each  appeal 
to  him,  except  any  appeal  which  the 
Secretary  directs  shall  be  referred  to 
himself,  in  which  case  the  Secretary 
shall  render  the  decision.  The  decision 
of  the  Deputy  Administrator  or  of  the 
Secretary  shall  be  made  after  due  con¬ 
sideration  of  all  written  material  or 
briefs  accompan3ring  the  appeal  includ¬ 


ing  the  written  recced  compUed  of  any 
hearing  conducted  in  the  course  of  the 
aiqseal,  and  of  any  mral  argument.  The 
Deputy  Administrator  or  the  Secretary 
may  affirm  or  modify  the  decisicm  of 
the  State  Committee,  or  rramnd  the  case 
to  such  c(Hnmittee  for  purposes  of  de- 
vdoping  additional  information  or 
compiling  an  adequate  record  on  whi<^ 
to  reach  a  decision.  The  decision  of 
the  Deputy  Administrator  or  the  Secre¬ 
tary  shall  be  final.  The  aimellant  may 
submit  written  briefs  or  arguments  or 
may  request  a  hearing  for  presentation 
of  oral  argument  or  views  at  Washing¬ 
ton,  D.C.,  and  such  submission  or  re¬ 
quest  may  be  made  concurrent^  with  an 
appeal  to  the  Deputy  Administrator  or 
not  later  than  15  days  after  the  date 
acknowledgment  of  the  receipt  of  an 
appeal  to  the  Deputy  Administrator  is 
mailed  to  the  app^ant.  A  hearing  at 
Washington,  D.C.,  shall  be  limited  to 
the  submission  of  arguments  or  views 
based  on  the  Information  in  the  record 
of  the  appeal  compiled  by  the  State 
Committee.  If  the  appellant  appealing 
to  the  Deputy  Administrator  timely 
requests  a  hearing,  the  Deputy  Adminis¬ 
trator,  or  tile  Secretary  in  the  case  of 
an  appeal  referred  to  him  for  decision, 
shall  fix  the  date,  time  and  place  of 
the  hearing  at  Washington,  D.C.,  shall 
notify  the  appellant  thereof,  and  shall 
conduct  the  hearing.  The  procedures 
applicable  to  claims  for  unpaid  wages 
are  provided  for  under  regulations  per¬ 
taining  thereto  as  issued  by  the  Sec¬ 
retary. 

(h)  Obtaining  information  regarding 
eligibility  for  payment.  Where  it  is  nec¬ 
essary  to  obtain  Information  to  assist 
the  County  Committee  in  determining 
compliance  with  the  conditions  pre¬ 
scribed  by  the  act  and  regulations  for 
any  payment  authorized  under  Title  HE 
of  the  act,  the  facts  constituting  the  basis 
for  any  such  payment  or  the  amount 
thereof,  or  to  assist  the  State  Ccnnmittee 
or  the  Deputy  Administrator  or  the  Sec¬ 
retary  in  reviewing  and  acting  upon  any 
such  determination  by  the  County  Com¬ 
mittee,  any  such  Information  with  re¬ 
spect  to  acreage  or  compliance  shall 
obtained  to  the  extent  possible  as  pro¬ 
vided  in  the  applicable  provisions  of  Part 
718  of  Chapter  Vn  of  tWs  title  (24  P.R. 
4223) ,  as  amended.  In  the  absence  of  a 
provision  in  such  Part  718  for  obtaining 
any  such  information,  any  employee  of 
the  County  Committee  or  the  State 
Committee  designated  respectively  by  the 
County  Office  Manager  or  by  the  State 
Executive  Director  to  be  qualified  to  per¬ 
form  such  a  duty  may  obtain  such  infor¬ 
mation.  If  the  operator,  or  his  repre¬ 
sentative,  of  any  farm  \rith  respect  to 
which  application  is  made  for  any  pay¬ 
ment  authorized  under  Title  HI  of  the 
act  prevents  the  obtaining  of  the  infor¬ 
mation  necessary  to  determine  compli¬ 
ance  with  the  conditions  for  any  such 
payment,  the  facts  constituting  the  basis 
of  any  such  pasmient  or  the  amount 
thereof,  as  provided  in  this  paragraph, 
the  conditions  prescribed  by  the  act  and 
regulations  for  any  such  pasnnent  shall 
be  deemed  not  to  have  been  met  until 
such  farm  operator  or  his  representative 
permits  such  information  to  be  obtained. 


(i)  Notification  of  proportionate 
shares  tohen  such  shares  are  in  effect. 
Each  (4)erator  of  a  farm  for  which  a 
prc^xuttonate  share  is  established  and 
each  applicant  filing  a  request  for  a  new- 
producer  share  shall  be  notified  in  writ¬ 
ing  cm  behalf  of  the  County  Committee 
of  the  proportionate  share  established 
for  his  farm  (even  if  “none”  in  case  of 
a  new-producer  request)  and  of  his  right 
to  appeal  under  paragraph  (g)  of  this 
section  and  each  such  person  shall  be 
notified  in  writing  of  any  adjustment  or 
change  made  in  the  proportionate  share. 

(j)  Notification  of  excels  sugarcane 
acreage  when  proportionctte  shares  are 
in  effect.  If  the  County  Ccunmittee  de¬ 
termines  for  any  crop  year  that  the 
measured  acreage  of  sugarcane  on  any 
farm  is  in  excess  of  the  acreage  estab¬ 
lished  as  the  proportionate  share  for 
such  farm,  written  notice  of  such  excess 
acreage  and  of  the  eligibility  require- 
m^ts  for  payment  set  forth  in  the  pro- 
porticmate  share  determination  for  such 
crop  year  shall  be  mailed  to  the  person 
who  is  listed  on  the  county  office  records 
as  the  operator  of  the  farm. 

(k)  Erroneous  notice  of  proportionate 
share  or  of  excess  sugarcane  acreage 
when  proportionate  shares  are  in  effect. 
If  through  error,  an  operator  is  officially 
notified  of  a  porportionate  share  for  his 
farm  greiiter  than  the  proportionate 
share  properly  established,  or  is  fur¬ 
nished  an  Incorrect  notice  of  excess 
sugarcane  acreage,  or  if  the  measured 
acreage  of  sugarcane  is  in  excess  of  the 
proportionate  share  for  the  farm  and 
notice  thereof  is  not  mailed  to  the  op¬ 
erator,  and  it  is  found  by  the  County 
Committee  that  such  operator,  acting 
solely  on  the  information  contained  in 
the  erroneous  notice  or  without  a  notice 
of  excess  sugarcane  acreage  being  mailed 
to  him,  markeited  sugarcane  from  an 
acreage  in  excess  of  the  proportionate 
share  properly  established,  the  opera¬ 
tor  will  be  deemed  to  be  in  compliance 
with  the  farm  proportionate  share  un¬ 
less  he  harvested  sugarcane  for  seed  or 
marketed  sugarcane  for  sugar  from  an 
acreage  in  excess  of  the  proportionate 
share  stated  in  the  erroneous  notice  or 
unless  it  is  determined  by  the  County 
Committee  that  the  error  in  the  pro¬ 
portionate  share  or  notice  was  so  gross, 
or  that  the  excess  acreage  was  so  gross 
as  to  place  the  operator  on  notice  re¬ 
garding  the  error  in  the  proportionate 
share  or  of  the  existence  of  the  excess 
acreage.  However,  the  Sugar  Act  pay¬ 
ment  with  respect  to  the  farm  shall  be 
limited  to  the  amoimt  of  sugar  com¬ 
mercially  recoverable  fr(Mn  the  sugar¬ 
cane  marketed  (or  processed)  from  the 
acreage  within  the  properly  established 
proportionate  share. 

Stateicent  of  Bases  and  Considerations 

In  order  to  qualify  for  Sugar  Act  pay¬ 
ments,  sugarcane  producers  must  comply 
with  various  specific  provisions  and  re¬ 
quirements  of  the  act,  relating  to  wages, 
child  labor,  fair  prices,  and  farm  pro¬ 
portionate  shares  (when  such  shares  are 
determined  by  the  Secretary  to  be  in 
effect),  and  which  are  set  forth  in  ap¬ 
plicable  determinations  and  the  Sugar 
Act.  In  addition,  certain  general  re- 
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qniremeiits  must  be  met.  Producers,  to 
receive  Sugar  Act  pasmients  to  which 
they  are  entitled^  must  file  applications 
for  pasmient,  use  approved  forms,  ad¬ 
here  to  instructions,  and  furnish  infor¬ 
mation  regarding  eligibility  for  payment 
and  the  basis  for  pajmient.  Heretofore, 
except  for  the  child  labor  provisions, 
these  provisions  were  incorporated  in 
the  annual  determinations  of  propor¬ 
tionate  shares.  Insismuch  as  annual 
determinations  of  proportionate  shares 
may  not  be  required  every  year,  the 
general  requirements  with  respect  to 
Sugar  Act  payments  are  included  herein. 
This  action  spells  out  the  authority  of 
the  Deputy  Administrator  or  the  Secre¬ 
tary  to  review,  approve  or  f^etermine 
decisions  made  by  the  County  Committee 
or  the  State  Conunittee.  Also,  this 
action  incorporates  into  the  regulations 
the  child  labor  provisions  of  the  act. 

The  definitions  and  other  provisions 
set  forth  in  this  determination  are  simi¬ 
lar  to  provisions  which  were  contained 
in  proportionate  share  determinations 
for  the  1962  and  earlier  crops. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  determination 
will  effectuate  the  applicable  provisions 
of  the  act. 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  1153,  secs. 
301,  302,  61  Stat.  929,  930,  as  tonended;  7 
U.S.C.  1131, 1132) 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  July 
6, 1964. 

Orville  L.  Freeman, 
Secretary  of  Agriculture. 

IF.R.  Doc.  64-6878;  PUed,  July  9,  1964; 
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§  1427.1850  General  statement. 

Commodity  Credit  Corporation  (re¬ 
ferred  to  in  this  subpart  as  '“CCC”)  will 
carry  out  a  program  under  which  pay¬ 
ments  will  be  made  by  the  actual  or  con¬ 
structive  delivery  of  payment-in-kind 
certificates  to  persons  who  had  title  to 
eligible  spinnable  cotton  waste  at  12:01 
a.m.,  April  11, 1964,  upon  proof  of  use  by 
March  31,  1965,  of  such  spinnable  cotton 
waste  in  the  manufacture  of  cotton  prod¬ 
ucts  in  the  United  States.  Cash  ad¬ 
vances  will  be  made  to  applicants  who 
request  C(X?’s  assistance  in  marketing 
the  certificates  earned  by  them  imder  the 
program. 

§  1427.1851  Administration. 

(a)  The  Parmer  Programs  Division, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  will  administer  the  provi¬ 
sions  of  this  subpart  under  the  general 
supervision  and  direction  of  the  Deputy 
Administrator,  State  and  County  Opera¬ 
tions,  Agricultural  Stabilization  and  Con¬ 
servation  Service,  in  accordance  with 
program  provisions  and  policy  deter¬ 
mined  by  the  CCC  Board  and  the  Execu¬ 
tive  Vice  President,  CC?C.  In  the  field 
the  program  will  be  administered 
through  the  Agricultural  Stabilization 
and  Conservation  State  committees.  Ad¬ 
ditional  information  concerning  the  op¬ 
eration  of  this  program  may  be  obtained 
from  the  State  committee.  The  New  Or¬ 
leans  Agricultural  Stabilization  and 
Conservation  Service  Commodity  Office 
will  maintain  accounts  and  records  for 
the  program  and  issue  sales  announce¬ 
ments  relating  to  certificate  pools  estab¬ 
lished  under  this  subpart. 

(b)  Forms  will  be  available  in  offices 
of  the  State  committees. 

(c)  State  committees,  the  New  Orleans 
office,  and  employees  thereof  do  not  have 
authority  to  modify  or  waive  any  of  the 
provisions  of  this  subpart  or  any  amend¬ 
ment  or  supplement  thereto,  except  as 
specifically  authorized  in  this,  subpart. 

.  (d)  No  delegation  herein  to  a  State 
committee  or  the  New  Orleans  office  shall 
preclude  the  Executive  Vice  President, 
CCXJ,  or  his  designee,  from  determining 
any  question  arising  under  the  program 
or  from  reversing  or  modifying  any  de¬ 
termination  made  by  a  State  committee 
or  by  the  New  Orleans  office. 

§  1427.1852  Definitions. 

(a)  EUgible  spinnable  cotton  waste. 
“Eligible  spinnable  cotton  waste”  means 
card  strips,  comber  noil,  spinners  laps 
and  roving  waste,  consisting  of  not  less 
than  85  percent  by  weight  of  upland  cot¬ 
ton  grown  in  the  United  States,  which 
was  baled  and  in  inventory  at  12:01  am., 
April  11,  1964. 

(b)  Cotton  product.  “Cotton  product” 
means  any  product  containing  cotton  fi¬ 
bers  that  results  from  the  use  of  bales  of 
spinnable  cotton  waste  in  manufactur¬ 
ing. 

(c)  United  States.  “United  States” 
means  the  fifty  States,  the  District  of 
Columbia,  and  the  territory  of  Puerto 
Rico. 

(d)  State  committee.  “State  cmn- 
mittee”  means  the  Asrlcultural  Stabiliza¬ 
tion  and  Conservation  Committee  for 


the  State  in  which  the  bales  of  eligible 
spinnable  cotton  waste  were  stored  in 
12:01  am.,  April  11, 1964,  except  that  in 
the  case  of  eligible  spinnable  cotton 
waste  stored  in  the  District  of  Columbia 
and  Puerto  Rico,  “State  committee” 
means  the  State  committee  for  Maryland 
and  the  Caribbean  Agricultural  Stabili¬ 
zation  and  Conservation  Service  Area 
Office  in  San  Juan,  Puerto  Rico, 
respectively. 

(e)  Public  notice.  “Public  notice” 
means  the  filing 'of  a  notice  with  the 
Federal  Register  for  publication. 

(f)  Gross  weight.  “Gross  weight” 
means  the  gross  weight  at  which  the 
bale  of  eligible  spinnable  cotton  waste 
was  purchased  by  the  person  or  firm 
which  was  the  owner  of  such  waste  at 
12:01  a.m.,  April  11,  1964:  Provided, 
however.  That  if  such  weight  cannot  be 
furnished,  a  gross  weight  determined  in 
some  other  manner  and  approved  by  the 
State  committee  will  be  accepted  by  CCC. 

§  1427.1853  Eligibility  of  owner  for 
payment. 

Upon  proof  of  the  use  by  March  31, 
1965,  of  eligible  spinnable  cotton  waste 
in  the  manufacture  of  cotton  products 
in  the  United  States,  the  owner  of  such 
waste  at  12:01  a.m.,  April  11,  1964 
(herein  referred  to  as  “eligible  appli¬ 
cant”)  will  be  eligible  to  receive  a  pay¬ 
ment  on  such  bales  in  the  form  of  a 
payment-in-kind  certificate,  subject  to 
the  terms  and  conditions  set  forth  in 
this  subpart.  Each  eligible  applicant 
shall  submit  with  his  first  application  a 
report  of  the  quantity  of  eligible  spin¬ 
nable  cotton  waste  which  he  owned  at 
12:01  am.,  April  11,  1964. 

§  1427.1854  Payment  rate. 

The  pasnnent  rate  will  be  5.85  cents 
per  pound,  gross  weight,  for  bales  of 
eligible  spinnable  cotton  waste  which 
consist  entirely  of  upland  cotton  grown 
in  the  United  States  and  5.33  cents  per 
pound  gross  weight,  for  bales  of  eligible 
spinnable  cotton  waste  which  contain  85 
percent  or  more  by  weight  but  less  than 
100  percent  upland  cotton  grown  in  the 
United  States. 

§  1427.1855  Amount  due  digible  appli¬ 
cants. 

The  amount  due  an  eligible  applicant 
under  an  application  will  be  determined 
by  multiplsdng  the  applicable  payment 
rate  by  the  total  gross  weight,  as  defined 
in  §  1427.1852(f) ,  of  the  bales  covered  by 
the  application  on  which  the  applicant  is 
entitled  to  payment. 

§  1427.1856  Form  of  payment. 

An  applicant  who  is  entitled  to  pay¬ 
ment  under  this  subpart  shall  receive 
pa3anent  in  the  form  of  a  Cotton  Equal¬ 
ization  Payment  Certificate  (Form  CCC- 
843),  issued  by  the  State  committee  on 
behalf  of  CCC,  except  that  if,  at  the  time 
of  applying  for  payment,  he  requests 
CCC’s  assistance  in  the  marketing  of  his 
certificate,  the  State  committee  shall 
make  a  cash  advance  on  behalf  of  CCC 
to  such  applicant  as  provided  in  this 
subpart  and  a  certificate  pool  will  be 
credited  with  the  value  of  the  certificate 
earned  by  him. 
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§  1427.1857  ^pUeation  for  paTmcBl. 

(a)  In  order  to  obtain  a  payment  un¬ 
der  this  subpart,  an  eligible  applicant 
must  submit  to  ^e  State  committee  an 
original  and  one  copy  of  an  Application 
for  Spinnable  Cotton  Waste  E(iualization 
Pa3nnent,  Form  CCC  848  (referred  to  in 
this  subpait  as  ‘TOrm  848”).  Separate 
Forms  848  shall  be  used  for  applying  for 
payment  with  respect  to  el^ble  spin¬ 
nable  cotton  waste  consisting  entirely 
of  upland  cotton  grown  in  the  United 
States  and  such  waste  consisting  of  85 
percent  or  more  but  less  than  100  percent 
upland  cotton  grown  in  the  United 
States.  An  eligible  applicant  shall  not 
sulnnit  (1)  more  than  five  applications 
under  this  subpart  for  eligible  spinnaUe 
cotton  waste  which  consists  entirely  of 
upland  cotton  grown  in  the  United  States 
and  which  is  stored  in  a  particular  State 
or  (2)  more  than  five  applications  under 
this  subpart  for  eligible  spinnable  cotton 
waste  which  consists  of  85  percent  or 
more  but  less  than  100  percent  upland 
cotton  grown  in  the  United  States  and 
which  is  stored  in  a  particular  State. 

(b)  No  Form  848  may  be  submitted 
later  than  April  30,  1965,  except  that 
an  extension  of  such  date  will  be  granted 
by  the  State  cmnmittee  if  it  determines 
that  the  eligible  applicant  has  been  or 
will  be  delayed  in  submitting  such  form 
by  a  cause  occurring  without  his  fault 
or  negligence.  Where  an  application  is 
mailed,  the  date  of  the  postmark  on  the 
envelope  shall  be  considered  the  date  of 
submission. 

§  1427.1858  Issuance  of  Cotton  Eqnali- 
zaticm  Payment  Certificates. 

Upon  receipt  of  a  properly  executed 
and  acceptable  Form  848  and  other  re¬ 
quired  documents,  the  State  committee 
will,  unless  the  eli^ble  applicant  requests 
a  cash  advance  under  §  1427.1856,  issue 
to  the  applicant  a  Cotton  Equalization 
Payment  Certificate  (Form  CCC  843)  for 
the  amount  due,  subject  to  the  following 
terms  and  conditions : 

(a)  Payee.  Except  as  provided  in 
§  1427.1863,  the  certificate  will  be  issued 
only  to  the  eligible  applicant  who  sub¬ 
mitted  the  Form  848. 

(b)  Face  value.  The  face  value  of 
the  certificate,  which  will  be  shown  in 
the  space  provided,  will  be  the  amount 
due  the  applicant  imder  an  application 
for  pasrment,  determined  in  accmdance 
with  S  1427.1855,  except  that  more  than 
one  certificate  in  face  values  totaling  the 
amount  due  will  be  issued  if  requested. 
A  certificate  shall  be  accepted  by  CCC  at 
face  value,  if  within  30  days  after  the 
date  of  issuance,  it  is  tendered  to  CCC 
for  redemption  in  cotton  or  for  market¬ 
ing.  If  after  such  30-day  period,  but 
not  later  than  the  expiration  date  of  the 
certificate,  the  certificate  is  tendered  to 
CCC  for  redemption  in  cottcm  or  for 
marketing,  the  value  at  which  the  cer¬ 
tificate  is  accepted  shall  be  the  face  value 
minus  one-himdredth  of  1  percent  of  the 
face  value  for  each  day  beginning  on  the 
31st  day  after  issuance  thereof  to  but 
not  including  the  day  it  Is  tendered  to 
CCC  for  redemption  or  tcfc  marketing. 
Such  reduction  In  value  shall  cover  stor¬ 
age  and  carrying  charges. 


(c)  Date  of  ieeuance.  Hie  date  (h  is¬ 
suance  shown  OD.  the  certificate  shall  be 
the  date  the  certificate  is  issued.  Sub¬ 
stitute  certificates  Issued  to  replace 
original  certificates  never  received  by  the 
payee  shall  bear  a  current  date  of  issu¬ 
ance.  Substitute  certificates  issued  to 
replace  other  original  certificates  shall 
bear  the  same  date  of  issuance  as  the 
certificate  being  replaced. 

(d)  Signature  and  countersignature. 
To  be  valid,  the  certificates  must  be 
signed  and  countersigned  by  authorized 
representatives  of  C(X). 

(e)  Transfer.  The  certificate  may  be 
transferred  to  any  person  or  firm,  in 
which  case  the  certificate  must  be  en¬ 
dorsed  by  the  named  payee  and  by  the 
holder  who  presents  it  to  CCC. 

(f)  Expiration  date.  The  certificate 
shall  expire  three  years  after  date  of 
Issuance  and  thereafter  wUl  not  be  re¬ 
deemable  by  CCC. 

§  1427.1859  Cash  advance  to  payee. 

A  cash  advance  shall  be  made  by  the 
State  committee  on  behalf  of  CCC  to 
any  payee  or  any  subsequent  header  who 
requests  CCC’s  assistance  in  marketing 
a  certificate  earned  imder  this  subpart. 
If  such  request  is  made  at  the  time  the 
eligible  applicant  apidies  for  payment, 
constructive  delivery  of  the  certificate 
will  be  made  by  making  the  cash  advance 
to  the  payee  and  crediting  a  certificate 
pool  with  the  value  of  the  certificate 
earned  by  him.  A  payee  who  does  not 
request  CCC's  assistance  in  marketing 
his  certificate  at  such  time  ox  a  sub¬ 
sequent  holder  of  the  certificate  may  sub¬ 
sequently  request  CCC’s  assistance  in 
marketing  the  certificate  by  delivering 
it  to  the  State  committee  for  marketing. 
Such  certificate  shall  also  be  credited  to 
a  certificate  pool.  A  cash  advance  to  a 
payee  or  to  subsequent  holder  of  a  cer¬ 
tificate  shall  be  made  in  the  form  of  a 
CCC  sight  draft  for  the  face  value  of 
the  certificate  less  any  applicable  reduc¬ 
tion  in  value  for  storage  and  cariying 
charges. 

§  1427.1860  Marketing  of  certificates. 

All  certificates  for  which  payees  or 
subsequent  holders  of  certificates  have 
requested  CCC’s  assistance  in  marketing 
shall  be  pooled  by  CCC  and  ^lall  lose 
their  identity  as  individual  certificates. 
The  amount  of  the  certificate  pool  shall 
be  the  total  of  the  value  of  certificates  of 
which  CCC  has  made  constructive  deliv¬ 
ery  to  the  payees  and  the  value  of  the 
certificates  presented  to  the  State  offices 
by  the  payees  or  subsequent  holders  for 
msurketing  by  CCC.  Such  amount  shall 
be  equtd  to  the  amount  of  cash  advances. 
CCC  shall  market  the  rights  represented 
by  pooled  certificates  upon  terms  and 
conditions  established  by  the  Executive 
Vice  President,  CCC,  at  such  times  and 
in  such  manner  as  it  determines  will  best 
effectuate  the  purposes  of  the  program. 

§  1427.1861  Redemption  of  certificates. 

Certificates  shall  be  redeemable  in  cot¬ 
ton  upon  terms  and  conditions  estab¬ 
lished  by  the  Executive  Vice  President, 
CCC,  by  submitting  an  application  to 
the  New  Orleans  Agricultural  Stabiliza- 
tKm  and  Conservation  Service  Commod¬ 


ity  Office,  120  Marais  Street.  New  Or¬ 
leans,  Louisiana. 

§  1427.1862  Issnance  of  balance  certifi< 
cates. 

If  the  face  value  of  a  certificate  ten¬ 
dered  by  the  payee  or  a  subsequent  holder 
for  redemption  in  cottcm  is  not  fully  re¬ 
deemed  in  potton,  a  balance  certificate 
shall  be  issued  to  the  certificate  holder  for 
the  unused  amount.  If  the  amount  is 
$3.00  or  less,  no  balance  certificate  will 
be  issued  unless  requested.  The  date 
of  the  balance  certificate  shall  be  the  date 
of  issuance  of  the  original  certificate. 
Balance  certificates  may  be  tendered  to 
CCC  for  redemption  in  cotton  in  the  same 
manner  as  the  original  certificates. 
Balance  certificates  issued  to  the  payee 
shown  on  the  original  certificate  or  to  a 
subsequent  holder  may  be  surrendered 
to  CCC  for  marketing. 

§  1427.1863  Assignments. 

No  eligible  applicant  shaU,  without 
the  writtai  consent  of  CCC,  assign  any 
right  to  an  equalization  payment  under 
this  sulmart,  except  that  certificates  re- 
c^ved  by  him  may  be  transferred  by 
endorsement  as  provided  in  §  1427.1858 
(e). 

§  1427.1864  Satisfactory  evidence  of 
ownership  and  nse  of  eligible  spinna* 
ble  cotton  waste. 

Evidence  of  ownership  of  eligible 
spinnahLe  cotton  waste  by  the  applicant 
at  12:01  a.m.,  April  11, 1964,  and  the  use 
of  such  waste  in  the  manufacture  of  cot¬ 
ton  products  in  the  United  States,  to  be 
satisfactory  hereunder,  must  meet  the 
following  requirements  unless  otherwise 
approved  by  CCC : 

(a)  The  applicant  shall  maintain  (1) 
a  record  of  the  accumulation  or  acqui¬ 
sition  of  all  eligible  spinnable  cotton 
waste  owned  by  him  at  12:01  a.m.,  April 
11,  1964,  and  covered  by  an  application 
for  pairment  which  is  adequate  to  estab¬ 
lish  the  production  and  baling  of  such 
waste  (if  accumulated)  or  firm  from 
which  he  acquired  such  waste  (if  pur¬ 
chased)  (2)  a  record  of  the  gross  weight 
of  such  waste,  and  (3)  proof  of  use  of 
such  waste  in  the  manufacture  of  cotton 
products  in  the  United  States. 

(b)  Form  CCC  849,  Tag  List  of  Cotton 
Waste  (referred  to  in  this  subpart  as 
“Form  849’’),  shall  be  submitt^  with 
Form  848.  The  bale  tag  numbers  used 
by  the  applicant  in  his  records  shall  be 
shown  on  such  Form  849  or  on  an 
attached  list.  Such  Form  849  shall  con¬ 
tain  a  certification  by  the  applicant  that 
the  bale  tag  numbers  and  weights  shown 
thereon  or  on  the  attached  list  are  true 
and  correct  and  that  to  the  best  of  his 
knowledge  and  belief,  the  cotton  waste 
was  eligible  spinnable  cotton  waste  as 
defined  in  §  1427.1852(a).  Separate 
Forms  849  shall  be  used  for  eligible  spin¬ 
nable  cotton  waste  consisting  entirely  of 
upland  cotton  grown  in  the  United 
States  and  such  waste  consisting  of 
85  percent  or  more  by  weight  but  less 
than  100  percent  upland  cotton  grown  in 
the  United  States,  and  such  forms  shall 
be  identified  accordingly. 

(c)  If  the  waste  was  acquired  by  the 
eligible  applicant,  there  shall  be  sub- 
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mitted  a  Tac  Ltet  of  the  Cotton  waste  Signed  at  Washington.  D.C..  on  July  7. 
showing  tlie  bale  tag  numbers  and  gross  1964. 
weifibt  of  the  waste  and  containing  a 
certification  frc»n  the  person  or  firm  that  Acting  Sxecuti 

manufactured  the  cotton  waste  setting  Commodity 

forth  that  the  bale  tag  numbers  and  Doc  e4-6879; 

weight  shown  thereon  or  on  the  attached  -  * 

list  are  true  and  correct,  that  to  the  best 
of  his  knowledge  and  belief,  the  waste 
was  produced  in  the  United  States  and 
consists  entirely  of  (or  contains  85  per¬ 
cent  or  more  by  weight  of)  upland  cotton 
grown  in  the  United  States,  and  that  the 
waste  was  sold  to  the  applicant  or  other 
i^ified  person  on  a  specified  date. 

(d)  There  must  be  attached  to  the 
application  a  certification  by  each  per¬ 
son  or  firm  which  used  any  part  of  the 
eligible  spinnable  cotton  waste  covered 
by  the  application  in  the  manufacture  of 
cotton  products  in  the  United  States  that 
he  did  manufacture  such  cotton  waste 
Into  cotton  products  in  the  United  States. 

Such  certification  must  identify  such 
waste  by  bale  tag  numbers,  we^hts  of 
the  bales,  and  plants  where  consumed. 

(e)  The  applicant  shall  certify  on  the 
application  that  to  the  best  of  his  knowl¬ 
edge  and  belief  the  spinnable  cotton 
waste  covered  thereby  is  eligible  for  pay¬ 
ment  at  the  rate  specified  in  the  appU- 
cation.  If  it  is  determined  by  CCC  that 
payment  has  been  made  on  any  bales 
which  were  Ineligible  for  payment,  the 
applicant  shall  be  obligated  to  repay  to 
(XJC  the  amount  of  any  such  payment 
with  interest  at  6  percent  per  annum 
from  the  date  of  such  pa3niient  to  the 
date  of  repayment,  aside  from  any  pos¬ 
sible  liability  under  criminal  and  civil 
false  claims  acts.  ' 

(f)  The  applicant  shall  also  furnish 

promptly  any  additional  evidence  of  §  1483.107  Delay  in  exportation. 

«  tte  wheat  Is  exported  at  a  dl 
ed  by  the  State  committee.  ^  export  rate 

§  1427.1865  Records  and  reports.  which  covers  the  period  of  export 

The  applicant  shall  make  available  to  ^  ,  Notice  of  S^e,  the 

CCC  at  all  reasonable  times,  upon  CCC’a  ^ 

request  such  information  and  reports,  shall  be  the  rate  in  el 

and  such  of  his  afidliates’  and  subsidi-  tfie  filing 

aries’  broks,  records,  and  accounts  and  w^^®ver  is  the  lower, 

other  documents  and  papers  as  CJCXJ  may  Portatlom  occur  in  the  rate 
dean  pertinent  to  any  transaction  here-  aPPU^ble  to  the  time  of  Mtual  k 
under.  Such  records  shall  be  maintained 

lor  a  period  of  five  years  after  the  date  would  have  ap^i^  had  ex^rtaU< 
of  last  pajrment  under  any  Form  848  sub- 

mitted  pursuant  to  this  subpart.  of  Sale.  Notwitlmtanding  the  for 

an  extension  of  time  to  export  t 
§  1427.1866  Riglit  to  amend.  any  decrease  in  the  export  payme 

CCC  reserves  the  right  to  amend  any  ^  ^ 

«nd  an  of  the  provMons  of  thta  subpart  *“  « 

at  any  time  by  giving  public  notice 

thereof  ^  causes  without  his  ff 

negligence.  Such  causes  shall  i 
§  1427.1867  Person*  not  eligible.  but  are  not  restricted  to,  acts  of 

Nrt  _ *  _  1  i.  j.  «  '  of  the  public  enemy,  acts  of  the  C 

gress  nr  firo*  fiood,  explosion,  qua 

restrictions.  strikesT  and  ut 

suboart  ^  severe  weather.  If  exportation 

shaU  not  ^  ^  unffl  a  pel 

which  there  was  no  export  paySi 
to  a  corporaUon  for  Its  general  benefit.  established  at  the  tImV  of  sie 

Note:  The  record  keeping  and  reporting  of  filing  Notice  of  Sale,  the  expc 
l^uirements  of  this  announcement  have  ment  rate  shall  be  as  prescribed  1 
approved  by,  and  subsequent  reporting 

^uirements  wiu  be  subject  to  the  approval  Section  1483.109  Wheat  export 
2’.^^®  of  the  Budget  in  accordance  to  sale,  paragraph  (b)  is  amei 

«  the  Federal  Reports  Act  of  1942.  read  as  follows: 

No.  134 - 8 


L  ^  order  to  receive  export  payment 

reau  Corporation,  qjj  wheat  exported  prior  to  sale  the  ex- 
FUed,  July  9,  1964;  porter  must  report  his  intention  to  ex¬ 
am.]  port  such  wheat  to  the  Director  so  that 

_  ft  is  received  by  him  on  or  before  the 

time  of  exportation  unless  an  extension 
XPORT  PkOGtAMS  of  such  time  is  approved  In  writing  by 

CAT  AMn  El  niiB  Director  for  good  cause  shown  by  the 

CAT  AND  TLOUK  exporter.  The  report  may  be  by  letter. 

Export  Program _  telegraph  or  telephone.  Any  report  sub- 

fro  TArm«  mitted  by  telephone  shall  be  confirmed 
a  lenns  m  writing  immediately  thereafter.  This 

report  must  include  the  following  infor- 
Oeneral  statement.  The  following  mation: 
amendment  changes  GR-345  to  assist  in  (D  Date  of  intended  exportation, 
the  implementation  of  the  Export  Wheat  (2)  Port  of  exportation. 

Marketing  Certificate  Regulations  which  (3)  Coimtry  and  port  of  original  desti- 
provide  generally  for  persons  exporting  nation  of  wheat. 

wheat  to  acquire  export  marketing  cer-  C4)  Name  of  vessel  upon  which  wheat 
tificates  equivalent  to  the  number  of  is  to  be  loaded, 
bushels  exported.  The  General  State-  <5)  Quantity  in  bushels, 
ment  issued  in  connection  with  the  pre-  <6)  Class  and  grade, 

ceding  Amendment  3  to  GRr-345  (29  FJl.  (7)  The  report  shall  also  contain  a 

4077)  stated  that  separate  regulations  statement  that  the  vessel  will  contain 
would  be  issued  which  would  provide  for  other  wheat  sold  by  the  exporter  filing 
the  licensing  of  all  exportations  of  wheat,  the  report,  as  provided  in  paragraph  (c) 
In  view  of  issuance  of  the  Export  Wheat  of  this  section. 

Marketing  Certificate  Regulations  it  is  (8)  The  code  word  “CERTAG”  if  the 
not  planned  to  issue  such  licensing  regu-  exporter  wishes  to  make  the  undertaking 
lations  at  this  time.  provided  in  the  Export  Wheat  Market- 

Revision  III— Amendment  IV.  The  log  Certificate  Regulations  in  considera- 
Terms  and  Conditions  of  the  Wheat  Ex-  tion  of  the  right  to  export  wheat  without 


A  new  §  1483.110  is  added  to  read  as 
foUows: 

§  1483.110  Wheat  exported  to  Canadian 
bonded  storage. 

(a)  Report  of  shipment.  Wheat  to  be 
exported  to  Canadian  bonded  storage  for 
re-exportation  from  a  Canadian  port, 
excluding  West  Coast  Canadian  ports, 
shall  also  be  reported  to  the  Director  so 
that  it  is  received  by  him  on  or  before 
the  time  of  exportation  unless  an  exten¬ 
sion  of  such  time  is  approved  in  writing 
by  the  Director  for  good  cause  shown  by 
the  exporter.  The  report  may  be  by  let¬ 
ter,  telegraph  or  telephone.  Any  report 
submitted  by  telephone  shall  be  con¬ 
firmed  in  writing  immediately  thereafter. 
The  report  shall  Include  the  information 
required  by  S  1483.109(b)  except  for  the 
statement  specified  in  §  1483.109(b)  (7). 
The  Contracting  OfiBcer,  CCC  will  there¬ 
upon  issue  an  Export  Unsold  Number. 

(b)  Subsequent  notice  and  declaration 
of  sale.  When  the  wheat  is  sold,  the  ex¬ 
porter  shall  submit  a  Notice  and  Decla¬ 
ration  of  Sale  to  the  OfBce  indicated  in 
8  1483.178  as  provided  in  §  1483.125  and 
§  1483.127  and  shall  submit  all  other  re¬ 
ports  and  documents  as  required  by  this 
subpart.  In  the  Notice  of  Sale  and  Dec¬ 
laration  of  Sale  the  exporter  must  state 
that  the  wheat  sold  was  reported  as  pro¬ 
vided  in  paragraph  (a)  of  this  section. 
This  may  be  done  by  the  use  of  the  code 
word  “Abroad.”  The  Notice  of  Regis¬ 
tration  issued  by  CCC  shall  be  subject  to 


9432 


RULES  AND  REGULATIONS 


the  requirement  that  the  exporter  fur¬ 
nish  the  Export  Unsold  Number  In  addi- 
ticm  to  the  Registration  Number  on  his 
Application  for  Wheat  Export  Payment, 
Form  CXXJ-357. 

Section  1483.112(b)(1)  is  amended  to 
add  a  new  subdivision  (vii)  as  follows: 

§1483.112  Submission  of  offers. 

•  •  •  •  • 

(b)  •  •  • 

(!)••• 

(vU)  The  code  word  “CERTAQ”  if  the 
exporter  wishes  to  make  the  undertak¬ 
ing  as  provided  in  the  Export  Wheat 
Marketing  Certiflcab;  Regulations  in 
consideration  of  the  right  to  export 
wheat  without  first  having  acquired  and 
surrendered  export  wheat  marketing  cer¬ 
tificates. 

Secticm  1483.115  is  amended  to  change 
paragraph  (d)  to  read  as  follows: 

§1483.115  Exportation  requirements. 

*  •  •  *  * 

(d)  If  any  quantity  of  Durum  wheat 
exported  pursuant  to  the  exporter’s  con¬ 
tract  with  CCC  is  re-entered  into  the 
United  States,  including  Alaska,  Hawaii, 
or  Puerto  Rico,  whether  or  not  such  re¬ 
entry  is  caused  by  the  exporter,  or  if  any 
quantity  of  Durum  wheat  exported  is 
transshipped  or  caused  to  be  trans¬ 
shipped  by  the  exporter  to  any  coimtry 
excluded  by  S  1483.187,  the  exporter  shall 
be  in  default,  shaU  refund  any  pasrment 
made  by  CCC  with  respect  to  such  quan¬ 
tity  of  wheat  (exclusive  in  the  case  of  a 
re-entry  of  the  amoimt  of  refund  or 
credit  received  by  the  exporter  against 
the  cost  of  export  martceting  certifi¬ 
cates),  and  shall  also  pay  to  CCC  with 
respect  to  any  Durum  wheat  re-entered 
into  the  United  States,  liquidated  dam¬ 
ages  of  25  cents  per  bushel  of  such  wheat. 
To  the  extent  the  exporter  establishes 
that  the  re-entry  was  not  due  to  his  fault 
or  negligence,  he  shall  not  be  in  default 
and  shall  not  be  liable  for  such  liqui¬ 
dated  damages  but  shall  return  to  CCC 
any  pasrment  received  on  the  re-entered 
wheat  (exclusive  of  the  amount  of  re¬ 
fund  or  credit  received  by  him  against 
the  cost  of  export  marketing  certifi¬ 
cates).  If  the  re-entered  wheat  is  sub¬ 
sequently  re-exported,  it  shall  be  eligible 
for  export  pasunent  in  accordance  with 
the  other  provisions  of  these  regulations. 
To  the  extent  the  exporter  establishes 
that  the  wheat  re-entered  was  lost,  dam¬ 
aged  or  destroyed,  the  physical  condition 
is  such  that  its  re-entiy  into  the  United 
States  will  not  impair  CXX^’s  price  sup¬ 
port  program,  and  no  person  received  any 
export  pasrment  with  respect  to  any 
re-exportation  which  may  occur  to  the 
wheat,  the  exporter  shall  not  be  in  de¬ 
fault,  shall  not  be  liable  for  such  liqui¬ 
dated  damages  and  shall  not  be  required 
to  return  to  CCC  any  payment  received 
on  the  re-entered  wheat. 

Section  1483.121  Determination  of 
rates,  is  amended  by  changing  the  first 
sentence  to  read  as  follows: 

§  1483.121  Determination  of  rates. 

The  rate  in  effect  at  the  time  of  sale 
to  the  foreign  buyer  or  the  time  of  filing 
Notice  of  Sale  as  required  by  S  1483.125 


(a) ,  whichever  rate  is  the  lower,  for  the 
export  rate  period  which  covers  the  per¬ 
iod  of  export  specified  in  the  Notice  of 
Sale,  shall  be  the  rate  applicable  to  the 
sale. 

•  •  *  *  • 

Section  1483.125(b)  is  amended  to  add 
a  new  subparagraph  (13)  as  follows: 

§1483.125  Notice  of  sal<^. 

***** 

(b)  •  *  * 

(13)  The  code  word  “CERTAG”  lf  the 
exporter  wishes  to  make  the  imdertaking 
provided  in  the  Export  Wheat  Marketing 
Certificate  Regulations  in  consideration 
of  the  right  to  export  wheat  without  first 
having  acquired  and  surrendered  export 
wheat  marketing  certificates. 

V  •  •  •  8 

Section  1483.141  is  amended  to  change 
paragraph  (c)  to  read  as  follows: 

§  1483.141  Cancellation  of  sale  or  fail¬ 
ure  to  export. 

*  •  •  •  • 

(c)  If  any  quantity  of  wheat  exported 
pursuant  to  the  exporter’s  contract  with 
CCC  is  re-entered  into  Canada  or  the 
United  States,  Alaska.  Hawaii,  or  Puerto 
Rico,  whether  or  not  such  re-entry  is 
caused  by  the  exporter,  or  if  any  wheat 
is  transshipped  or  caused  to  be  trans¬ 
shipped  by  the  exporter  to  any  country 
that  is  not  a  designated  coimtry,  the  ex¬ 
porter  shall  be  in  default,  shall  refund 
any  pasrment  received  (exclusive,  in  the 
case  of  a  re-entry,  of  the  amount  of  re¬ 
fund  or  credit  received  by  the  exporter 
against  the  cost  of  export  marketing  cer¬ 
tificates)  and  shall  comply  with  the  re¬ 
quirements  of  paragraph  (b)  of  this 
section.  To  the  extent  the  exporter  es¬ 
tablishes  that  the  re-entry  was  not  due  to 
his  fault  or  negligence,  he  shall  not  be 
in  default  but  shall  return  to  CCC  any 
payment  received  on  the  re-entered 
wheat  (exclusive  of  the  amount  of  refund 
or  credit  received  by  him  against  the  cost 
of  export  marketing  certificates) .  If 
the  re-entered  wheat  is  subsequently  re¬ 
exported,  it  shall  be  eligible  for  export 
payment  in  accordance  with  the  other 
provisions  of  these  regulations.  To  the 
extent  the  exporter  establishes  that  the 
wheat  re-entered  was  lost,  damaged  or 
destroyed,  the  physical  condition  is  such 
that  its  re-entry  into  the  United  States 
will  not  impair  CCC’s  price  support  pro¬ 
gram,  and  no  person  received  any  export 
payment  with  respect  to  any  re-exporta¬ 
tion  which  may  occur  to  the  wheat,  the 
exporter  shall  not  be  in  default  and  shall 
not  be  required  to  return  to  CCC  any 
payment  received  on  the  re-entered 
wheat. 

Section  1483.145  is  amended  to  read  as 
follows: 

§  1483.145  Application  for  wheat  ex¬ 
port  payment. 

For  exportations  of  wheat  (including 
durum  wheat)  an  original  and  two  (2) 
copies  of  Application  for  Wheat  Export 
Pasnnent,  Form  CCC-357,  must  be  pre¬ 
pared  and  submitted  together  with  the 
evidence  of  export  as  provided  in  i  1483.- 
147  to  the  Kansas  City  ASCS  Commodity 
OflBce.  The  exporter  should  submit  the 


ai^lication  as  soon  as  possible  after  ex¬ 
portation  as  the  face  value  of  the  certifi¬ 
cate  is  subject  to  discount  as  provided  in 
§  1483.146(b) .  Except  in  cases  of  wheat 
exporter  prior  to  sales.  Form  CCC-357 
diould  be  submitted  to  the  Kansas  City 
ASCS  Commodity  Office  at  the  same  time 
the  exporter  submits  the  related  Report 
of  Wheat  Exported,  Form  CCXJ-518 
which  is  required  by  the  Export  Wheat 
Marketing  Certificate  Regulations.  The 
exporter  should  indicate  on  the  Form 
CCC-357  or  attachment  thereto  if  he 
wishes  the  refund  or  credit  against  the 
amount  payable  by  him  for  export  mar¬ 
keting  certificates  to  be  made  by  CCC 
in  kind.  On  any  Form  CCC-357  cover¬ 
ing  wheat  exported  prior  to  sale  the  ex¬ 
porter  shall  show  both  the  Registration 
Number  and  the  Export  Unsold  Numl^r. 
Supplies  of  Form  CCO-357  and  detailed 
instructions  regarding  the  preparation 
and  submission  of  the  form  may  be  ob¬ 
tained  from  the  ASCS  Commodity  Offices 
in  Ehranston  and  Elansas  City. 

Section  1483.146  is  amended  by  delet¬ 
ing  the  initial  paragraph  and  changing 
the  title  and  paragraphs  (a)  and  (b)  to 
read  as  follows: 

§  1483.146  Issuance  of  certificate. 

(a)  Amount  for  which  issued.  Upon 
receipt  of  an  Application  for  Wheat  Ex¬ 
port  Payment  (CCC  Form  357)  and  satis- 
fact(M7  evidence  of  export,  the  ASCS 
commodity  office  will  determine  the 
amount  of  payment  due  by  multiplying 
the  number  of  net  bushels  of  wheat  ex¬ 
ported  in  accordance  with  the  export 
contract  with  (XJC  by  the  applicable 
export  payment  rate.  If  the  amount  of 
the  export  payment  exceeds  the  cost  of 
export  wheat  marketing  certificates  due 
under  the  Export  Wheat  Marketing  Cer¬ 
tificate  Regulations,  a  part  of  the  export 
pajunent  equal  to  the  cost  of  such  certif¬ 
icates  shall  constitute  a  refund  or  credit 
against  the  cost  of  such  certificates.  If 
the  amount  of  the  export  pcksrment  does 
not  exceed  the  cost  of  export  marketing 
certificates,  the  entire  amount  of  the 
payment  shall  constitute  the  refund  or 
credit.  The  amount  of  the  refund  or 
credit  shall  be  applied  in  the  mann» 
specified  in  the  Es^rt  Wheat  Market¬ 
ing  Certificate  Regulaticms.  A  Wheat 
Export  Payment  Certificate  (CCC  Form 
358) ,  hereinafter  referred  to  as  “Certifi¬ 
cate”,  will  be  issued  to  the  exporter  for 
the  portion  of  the  payment  due  the  ex¬ 
porter  which  does  not  constitute  a  refund 
or  credit  against  the  cost  of  Export 
Wheat  Marketing  Certificates  or  for  such 
amoimt  plus  the  amount  of  the  refund 
or  credit  against  the  cost  of  export  wheat 
marketing  certificates  which  the  ex¬ 
porter  elects  to  receive  in  the  form  of 
Certificates  if  the  exporter  has  acquired 
and  surrendered  to  CCC  Export  Wheat 
Marketing  Certificates  for  the  amount 
of  the  reftmd  or  credit.  The  total  of 
such  amount  shall  be  shown  as  the  face 
value  on  Certificates  issued  by  CCC.  Ex¬ 
cept  as  provided  in  §  1483.176,  the  Cer¬ 
tificate  will  be  issued  only  to  the  exporter 
who  has  filed  a  Declaration  of  Sale  and 
has  obtained  the  Registration  Number 
which  shall  be  shown  in  the  space  pro¬ 
vided  in  the  Certificate. 
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(b)  Discount  in  face  value.  Certlfi> 
cates  wUl  be  accepted  by  CCC  at  face 
value  if  applied  to  the  purchase  of  wheat 
under  contracts  with  CCC  entered  into 
pursuant  to  this  subpart  which  specify 
a  date  of  sale  not  more  than  60  days 
after  the  date  of  export  shown  on  th^ 
certificate.  If  a  certificate  is  applied  to 
the  purchase  of  wheat  imder  a  contract 
with  CCC,  as  provided  in  this  subpart, 
which  specifies  a  date  of  sale  more  than 
60  days  after  the  date  of  export  shown 
on  the  certificate,  the  value  at  which  the 
certificate  will  be  accepted  will  be  the 
face  value  reduced  by  ^  of  one  percent 
for  each  day  beginning  on  the  61st  day 
after  such  date  of  export  and  ending  on 
the  date  of  sale  specified  in  the  CCC  con¬ 
tract  to  which  it  Is  applied  unless  for  good 
cause  shown  on  request  by  the  holder, 
the  Director  specifies  a  later  beginning 
date  for  the  reduction  in  value. 

Section  1483.176(b)  is  amended  to  read 
as  follows: 

§  1483.176  Assigments  and  setoffs. 

•  •  •  •  • 

(b)  If  the  exporter  is  indebted  to  CCC 
or  any  other  agency  of  the  United  States, 
the  amount  of  such  indebtedness  may  be 
Kt  off  against  the  amount  of  any  refund 
or  credit  against  the  cost  of  export  wheat 
marketing  certificates  to  which  the  ex¬ 
porter  is  entitled  and  the  amount  of  any 
indebtedness  to  CCC  may  be  set  off 
against  the  balance  of  the  payment  due 
the  exporter  under  an  Application  for 
Wheat  Export  Payment  Form  CCC-357. 
In  the  case  of  an  assignment  and  not¬ 
withstanding  such  assignment,  CCC  may 
■et  off  (1)  any  amount  due  CX^C  under 
the  regulations  governing  the  Wheat  Ex¬ 
port  Program — Pa3ntnent  in  Kind  and 
any  amoimt  due  CCC  for  export  wheat 
marketing  certificates  under  the  Export 
Wheat  Marketing  Certificate  Regula¬ 
tions,  (2)  any  amounts  for  which  the 
exporter  is  indebted  to  the  United 
States  for  taxes,  with  respect  to  which  a 
notice  of  lien  was  filed  in  accordance 
‘  with  the  provisions  of  the  Internal  Rev¬ 
enue  Code  of  1954  (26  U.S.C.  6323)  or 
any  amendments  or  modifications 
thereof,  prior  to  acknowledgement  by 
CCC  of  receipt  of  the  notice  of  assign¬ 
ment,  and  (3)  any  amounts,  other  than 
the  amounts  specified  in  subparagraphs 
(1)  and  (2)  of  this  paragraph,  due  CCC 
or  any  other  agency  of  the  United  States, 
ff  the  assignee  was  advised  of  such 
amounts  at  the  time  of  acknowledge¬ 
ment  by  CCC  of  receipt  of  the  notice  of 
assignment. 

In  the  case  of  an  assignment  pursuant 
to  paragraph  (a)  of  this  section,  any  In- 
wbtedness  of  the  exporter  to  any  agency 
of  the  United  States  which  may  not  be 
setoff  pursuant  to  this  paragraph,  may 
oe  setoff  against  any  amount  due  and 
payable  under  these  r^mlations  which 
^ains  after  the  deduction  of  amounts 
(including  interest  and  other  charges) 
^  the  assignee  under  the  assignment. 
«wff  as  provided  in  this  section  shall 
Pot  deprive  the  exporter  of  the  right 
w^test  the  justness  of  the  Indebtcd- 
^  involved,  either  by  administrative 
appeal  or  by  legal  action. 


Effective  date.  The  effective  date: 
Date  of  filing  with  the  Director,  Of3ce  (ff 
the  Federal  Roister. 


Signed  at  Washington,  D.C.,  on  July  6, 
1964. 


E.  A.  JAENKB, 

Acting  Executive  Vice  President, 
Commodity  Credit  CorporaiUm. 


[FR.  Doe.  e4-<858;  Piled,  July  9,  1964; 
8:46  a.m.] 


Title  U-AERONADTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C— AIRCRAFT  REGULATIONS 
[Beg.  Doc.  No.  6087;  Arndt.  765] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Lycoming  Epgines  Equipped  With  AC 
Fuel  Pumps 

There  have  been  several  instances  of 
oil  seal  failures  in  the  lightweight 
aluminum  AC  diaphragm  fuel  pumps 
used  on  certain  Lycoming  engines  re¬ 
sulting  in  engine  oil  being  drained  over¬ 
board.  This  loss  of  engine  oil  can  cause 
engine  stoppage.  To  correct  this  con¬ 
dition,  an  airworthiness  directive  is  being 
issued  to  require  modification  of  the  AC 
fuel  pumps. 

As  a  situation  exists  which  demands 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  upon  publication 
In  the  Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  507.10(a)  of  Part  507  (14  CPR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Ltcoking.  Applies  to  0-320,  0-340,  0-360 
and  0-540  Series  engines  equipp^  with 
AC  fuel  piunps.  AC  5628467  (Lycoming 
P/N  74082),  AC  5656880  (Lycoming  P/N 
74082),  and  AC  6440152  (Lyccnnlng  P/N 
74798).  and  to  IO-320-B1A,  IO-360-A1A. 
-BIB,  HIO-360-B1A.  -BIB  and  10-540- 
C1B5  engines  equipped  with  AC  fuel 
pumps.  AC  5623466  (Lycoming  P/N 
73973)  and  AC  5656696  (Lycoming  P/N 
73870),  except  for  recent  production 
engines  and  remanufactured  engines 
listed  In  Lycoming  Sendee  Bulletin  No. 
298,  which  have  already  Incorporated  the 
modification. 

Compliance  required  within  25  hours’  time 
In  service  after  the  effective  date  of  this  AD 
unless  already  accomplished. 

To  preclude  the  possibility  of  engine  oil 
being  drained  overboard  as  a  result  of  oil 
seal  failure  In  AC  lightweight  fuel  pxunps, 
modify  AC  piunps  with  part  ntunbers  listed 
herein  In  accordance  with  the  Instructions 
contained  In  Lycoming  Service  Bvilletln  No. 
298. 

This  amendment  shall  become  effec¬ 
tive  July  10, 1964. 

(Secs.  313(a).  601.  608;  72  Stat.  762,  775,  776; 
49  UJ3.C.  1364(a),  1421, 1423) 


Issued  in  Washington,  D.C.,  on  July 
6, 1964. 

W.  Lloyd  Lane, 

Acting  Director, 
Flight  Standards  Service. 

[FJEL  Doc.  64-6847;  Filed,  J\ily  9.  1964; 

8:45  a.m.] 

mz  17— COMMODITY  AND 
SECURITIES  EXCHANCES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  40-40071 

PART  270— GENERAL  RULES  AND 

REGULATIONS,  INVESTMENT  COM¬ 
PANY  ACT  OF  1940 

Exemptions  From  Certain  Contracts 

On  April  13, 1964,  In  Investment  Com¬ 
pany  Act  Release  No.  3957,  and  in  the 
Federal  Register  of  April  21,  1964,  29 
F.R.  5351,  the  Securities  and  Exchange 
Commission  published  notice  that  it  had 
under  consideration  the  adoption  of  an 
amendment  to  17  CFR  270.3c-3  (Rule 
3c-3)  under  the  Investment  Company 
Act  of  1940  (“Act”)  which  would  have 
the  effect  described  below. 

Existing  §  270.3C-3  which  was  adopted 
on  January  7,  1963  (Investment  Com¬ 
pany  Act  Release  No.  3605)  exempts  from 
the  provisions  of  the  Act  transactions  of 
insurance  companies  with  respect  to  cer¬ 
tain  group  annuity  contracts  which  pro¬ 
vide  for  the  administration  of  funds  held 
by  an  insurance  company  in  a  separate 
account  established  and  maintained  pur¬ 
suant  to  legislation  which  permits  the  in¬ 
come,  gains  and  losses  whether  or  not 
realized,  from  assets  allocated  to  such  ac¬ 
count  to  be  credited  to  or  charged  against 
such  account  without  regard  to  other  in¬ 
come.  gains  or  losses  of  the  insurance 
company.  Transactions  so  exempt  from 
the  Act  by  §  270.3c-3  were  also  brought 
within  the  phrase  “transactions  by  an 
issuer  not  involving  any  public  offering” 
in  section  4(1)  of  the  Securities  Act  of 
1933,  subject  to  certain  conditions,  by  the 
adoption  by  the  Commission  on  August  1, 
1963  of  5  230.156  (Rule  156  under  the 
Securities  Act  of  1933),  Securities  Act 
Release  No.  4627. 

In  order  to  qualify  for  the  exemption 
under  5  270.3c-3  the  group  contract, 
among  other  things,  must  provide  that 
the  retirement  benefits  for  covered  em¬ 
ployees  be  payable  in  fixed  dollar 
amounts.  The  group  contract  may  not 
permit  retirement  benefits  payable  to 
employees  which  are  measured  by  the 
investment  results  of  the  assets  allocated 
to  the  separate  account.  The  effect  of 
the  amendment  would  be  to  modify 
I  270.3C-3  in  order  to  permit  group  con¬ 
tracts  otherwise  meeting  the  conditions 
thereof  to  provide  for  retirement  bene¬ 
fits  payable  to  employees  to  vary  to  the 
extent,  and  only  to  the  extent,  of  the 
employer’s  contributions  thereto.  No 
variable  benefits  would  be  permitted  in 
respect  to  employee  contribution;?,  and 
all  other  restrictions  and  conditions  ot 
f  270.3C-3  would  remain  intact. 


RULES  AND  REGULATIONS 


Title  21— FOOD  AND  DRUGS 


?-  Of  the  employer’s  contributions  there-  Chapter  l--Food  and  Drug  Adminis- 
at  under  to  cme  or  more  separate  accounts  trafion.  Department  of  Health,  Edu- 
id  shall  be  exempt  from  the  provisions  of  cation,  and  Welfare 

es  the  Act,  and  no  company,  as  defined  in  cii.ruABTCD  ■ mnn  Aun 

»-  section  2<a)(8)  of  W  Act.  shea  be  b-foo"  *nd  food  moducts 

le  denned  to  have  become  subject  to  the  PART  121 — FOOD  ADDITIVES 

id  Act  by  virtue  of  having  engaged  (»:  par-  -  .  .  «  _  .  - 

ti-  ticipated  in  any  such  transaction:  Pro-  Subpart  ^Pood  Additives  Resulting 

ly  vided.  That  the  contract  From  Contact  With  Containers  or 

bh  (1)  Contains  an  imdertaking  by  the  Equipment  and  Food  Additives 

a-  insurance  cmnpany  to  provide,  to  the  ex-  Otherwise  AfFecting  Food 

be  tent  of  the  interest  in  such  separate  ac-  _  « 

of  count  of  the  employer  and  of  the  covered  Rssinoits  and  Polymeric  Coatings 

e-  employees,  for  the  future  issue  of  annui-  The  Commissioner  of  Pood  and  Drugs, 
i),  ties  payable  to  covered  employees  Ml  or  having  evaluated  the  data  submitted  in 
tiy  after  their  retirement,  whether  such  an-  a  petition  (PAP  1357)  filed  by  Minnesota 
84  nuities  are  payale  in  fixed  or  variable  Jiflnhig  and  Manufacturing  Company 
Its  dollar  amounts,  or  both;  2501  Hudson  Road,  St.  Paul  19,  Minne- 

gh  (2)  Is  made  in  connection  with  a  sota,  and  other  relevant  material,  has 
le-  plan  which  meets  the  requirMnents  for  concluded  that  §  121.2514  of  the  food 
g-  qualification  under  section  401  of  the  additive  r^ulations  should  be  amended 
ge  Internal  ^venue  Code,  or  the  require-  to  provide  for  the  use  of  additional  sub- 
ments  for  deduction  of  the  employer’s  stances  as  componMits  of  side  seam 
of  contributions  under  section  404(a)  (2)  cements.  Therefore,  pursuant  to  the 
■o-  of  said  Code  whether  or  not  the  mn-  provisions  of  the  P^eral  Pood,  Drug, 
ny  ployer  deducts  the  amounts  paid  for  the  and  Cosmetic  Act  (sec.  409(c)(1),  72 
in  contract  imder  such  section,  except  that  stat.  1706;  21  U.S.C.  348(c)(1)),  and 
ri-  plans  covering  employees,  some  or  all  of  under  the  authority  delegated  to  the 
of  whom  are  employees  within  the  mean-  Commissioner  by  t^e  Secretary  of 
ny  ing  of  section  401(c)  (1)  of  the  Internal  Health,  Education,  and  Welfare  (21  CPR 
►ns  Revenue  Code,  shall  be  excluded  from  2.90;  29  P.R.  471),  §  121.2614(b)  (3)  Is 
be  the  effect  of  this  nde;  amended  by  inserting  alphabetically  In 

snt  (3)  Prohibits  the  allocation  to  the  subdivision  (xxxii)  the  following  new 
>es  separate  account  of  any  pasunent  or  item: 

>se  contribution  made  by  any  employee;  and  i  . 

all  (4)  Covers  at  least  25  employees  at  §  121.2514  Resinous  and  polymeric  coat- 
ule  the  time  of  its  executiMi.  *“*®* 

lb-  (b)  “Separate  accoimt’’  as  used  in  •  •  ♦  •  • 

)u-  this  rule  shall  mean  an  accoimt  estab-  (b)  *  *  * 

by  lished  and  maintained  pursuant  to  the  (3)  *  *  * 

ilts  law  of  any  state  or  territory  of  the  (xxxii)  •  •  • 

United  States  or  the  District  of  Co- 
lat  lumbia,  under  which  income,  gains  and 
or  losses,  whether  or  not  realized,  from  as- 
>n-  sets  allocated  to  such  account,  are,  in 
or  accordance  with  the  applicable  contract, 

;u-  credited  to  m:  charged  against  such  ac- 
vi-  count  without  regard  to  other  income, 
to  gains  or  losses  of  the  insurance  company 
es-  and  which  does  not  include  the  reserves 
est  maintained  for  annuities  in  guaranteed 
In-  fixed  dollar  amoimts  in  the  course  of 


Triethylene  glycol  methacrylate  for  use  only 
as  polymerization  croes-llnklng  agent  In 
side  seam  cements  for  containers  intended 
-  -  .  .  ...  .  for  use  in  contact  with  food  only  of  the 

(c)  All  references  herein  to  sections  of  types  identified  in  paragraph  (d)  of  this 

the  Internal  Revenue  Code  mean  said  section,  table  l,  under  categories  I,  n, 
sections  as  now  or  hereafter  amended,  and  vi. 

or  any  corresponding  provisions  of  prior  *  •  •  ♦  * 

or  subsequent  United  States  Revenue  will  be  adversely  at- 

.hi.  lected  by  the  foregoing  order  may  at 
tw  ^  withhi  30  days  from  the  date 
r^e  ^11  apply  notwlths^ding  that  publication  in  the  Federal  Regis- 

™  Hearing  Clerk.  Depart- 

^  Health,  Education,  and  Welfare, 
vestment  results  of  assets  allocated  to  a  5440^  330  independence  Avenue 

separate  account.  ^  Washington  25,  D.C.,  written  ob- 

(Sscs.  6(c)  and  38(a),  64  Stat.  800,  841,  16  jections  thereto.  Objections  shall  show 
UA.C.  80ar-6(c),  80(a)-38(a) )  Wherein  the  person  filing  will  be  ad- 

Effective  forthwith.  versely  affected  by  the  order  and  specify 

with  particularity  the  provisions  of  the 
By  the  CMumission.  order  deemed  objectionable  and  the 

[seal]  Orval  L.  DuBois,  grounds  for  the  objections.  If  a  hea^ 

Secretary,  ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  Ahear- 
JULY  2, 1964.  jjjg  jjg  granted  if  the  objections  are 

[FH.  Doc.  64-6848;  FUed,  July  9,  1964;  Supported  by  grounds  legally  sufficient 
8:46  ajn.1  to  justify  the  relief  sought.  Objections 
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jnay  be  aocompaoied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Fsobsal  Rsdsm. 

(Sec.  409(c)(1).  72  Stat,  1786;  21  UA.C. 
S48(c)(l)) 

Dated;  July  6.  1964. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

(FJt.  Doc.  64-6867;  FUed.  July  9.  1964; 
8:47  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Slucxcides 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  submitted  in 
petitions  (PAP  1368,  PAP  1364) .  filed  by 
Buckman  Laboratories.  Inc.,  1256  North 
McLean.  Memphis,  Tennessee.  38108.  and 
E.  F.  Houghton  and  Company,  303  West 
Lehigh  Avenue,  I^iladelphia  33,  Penn¬ 
sylvania,  and  other  relevant  material, 
has  concluded  that  the  food  additive 
regulations  should  be  amended  to  pro¬ 
vide  for  the  use  of  additional  substances 
as  comp<Mients  of  slimicldes.  Therefore, 
pursuant  to  the  provisions  of  the  Pederal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(c)(1),  72  Stat.  1786  ;  21  U.S.C.  348(0 
(D).  and  under  the  authority  delegated 
to  the  Commissioner  by  the  Secretary 
of  Health,  Education,  and  Welfare  (21 
CFR  2.90;  29  PJl.  471),  §  121.2505 
Slimicides  is  amended  as  follows: 

1.  By  inserting  alphabetically  in  para¬ 
graph  (c)  the  following  new  items: 

*  List  of  substances  Limitations 

•  •  •  •  •  * 

2-Bromo  -  4'  -  hydroxyacetophe- 
none  _ _ 

•  •  •  *  «  • 

Potaaslum  2  -  mercaptobenzo- 
thlazole _ _ 

•  «  •  •  •  • 

2.  By  inserting  alphabetically  in  the 
list  in  paragraph  (d)  the  foUowing  new 
items: 

•  •  •  •  • 

Butylene  oxide. 

•  •  •  •  • 

Monomethyl  ethers  of  mono-,  di-,  and  tri- 
propylene  glycol. 

*  •  •  *  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
^th  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
wO,  S30  Independence  Avenue  SW., 
Washington  25,  DC.,  written  objections 
thereto.  Objections  shall  show  where¬ 
to  the  pei^n  filing  will  be  suivmaely  af¬ 
fected  by  the  order  and  specify  with 
Ptoticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
lor  the  objections.  If  a  hearing  is  re¬ 


quested.  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  AU  docu¬ 
ments  Shan  be  ffied  in  quintuplicate. 

Effective  date.  This  order  shall  be 
^ective  on  the  date  of  its  publication  in 
the  PsiHiRAL  Register. 

(See.  409(c)(1). .72  Stat.  1786;  21  n.S.C.  348 
(c)(1)) 

Dated:  July  7. 1964. 

John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

IP.R.  Doc.  64-6868;  Piled,  J\Uy  9,  1964; 
8:47  a.m.] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  203— BRIDGE  REGULATIONS 
Hackensack  River,  N.J. 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of 
August  18.  1894  (28  Stat.  362;  33  U.S.C. 
499) ,  I  203.225  is  hereby  amended  with 
respect  to  paragraph  (f)  by  adding  a 
new  subparagraph  (1-b)  to  govern  the 
operation  of  the  New  Jersey  State  High¬ 
way  Department  bridge  across  the 
Hackensack  River  at  Little  Ferry,  New 
Jersey,  effective  30  days  after  publica¬ 
tion  in  the  Federal  Register,  as  follows: 

§  203.225  Navigable  waters  in  the  State 
of  New  Jersey;  bridges  where  con¬ 
stant  attendance  of  draw  tenders  is 
not  required. 

•  •  *  *  * 

(f)  The  bridges  to  which  this  section 
applies,  and  the  regulations  applicable 
in  each  case,  are  as  follows: 

(1)  •  •  •. 

(1-b)  Hackensack  River,  New  Jersey 
State  Highway  Department  bridge  at 
Little  Ferry.  At  least  six  hours’  ad¬ 
vance  notice  required. 

•  •  •  *  • 

(Regs.,  June  24,  1964,  1507-82;  Hackensack 
River,  NJ.— ENGCTW-ON)  (Sec.  6,  28  Stat. 
362;  33  U.S.C.  499) 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[PJt.  Doc.  64r-6857;  PUed,  July  9,  1964; 
8:46  ajn.] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  15424;  PCC  64r-6161 

PART  73— RADIO  BROADCAST 
SERVICES 

Miscelkineous  Amendments 

In  the  matter  of  amendment  of  §73.202 
Table  of  Assignments,  FM  Broadcast 


Stations  (Elgin  and  Glen  Ellyn.  UL; 
Paintsville,  Ky.;  London,  Ohio;  darks- 
bui^  and  Morgantown.  W.  Va.;  Marsh¬ 
field.  Merrill.  Middleton,  Port  Washing¬ 
ton,  Waupaca  and  Wisconsin  Rapids. 
Wisconsin) ;  Docket  No.  15424.  RM-567, 
RM-569,  RM-570.  RM-575,  RM-556. 

Report  and  order.  1.  The  Ck>mmis- 
sion  has  before  it  for  consideration  its 
notice  of  proposed  rule  making  issued  on 
April  17,  1964  (FCC  64-331)  proposing  a 
number  of  changes  in  the  FM  Table  of 
Assignments,  and  the  various  comments 
and  reply  comments  filed  by  Interested 
parties. 

2.  RM-569,  PaintsvUle,  Kentucky. 
On  February  17. 1964,  Big  Sandy  ^oad- 
casting  Company.  Inc.,  prospective  ap¬ 
plicant  for  a  new  FM  station  in  Paints¬ 
ville.  filed  a  petition  requesting  rule 
making  so  as  to  assign  Channel  249A 
to  Paintsville.  Petitioner  states  that  the 
Commission,  in  response  to  comments 
filed  by  it.  assigned  Class  C  channel  255 
to  Paintsville.  but  at  the  same  time 
raised  the  minimum  power  for  dass  C 
stations  to  25  kilowatts.  Petitioner 
urges  that  economic  conditions  in  the 
market  do  not  justify  the  required  ex¬ 
penditure  for  a  Class  C  station;  that  a 
Class  A  assignment  would  adequately 
serve  the  area  and  would  be  within  the 
economic  potential  of  the  market;  and 
that  CThannel  249A  may  be  assigned  to 
Paintsville  in  conformance  with  all  the 
rules  and  without  adversely  affecting 
other  assignments  in  the  Table.  Paints¬ 
ville  has  a  population  of  4.025  and  has 
a  local  radio  station  in  operation. 

3.  No  oppositions  were  filed  to  the 
proposed  assignment  of  Channel  249A 
to  Paintsville  in  lieu  of  Channel  255. 
Petitioner,  however,  overlooked  the  as¬ 
signment  of  Channel  249A  at  Grundy, 
Virginia,  less  than  65  miles  distant. 
Channel  26iA  may  be  assigned  to 
Paintsville  in  conformance  with  the 
separation  rules  and  without  adversely 
affecting  any  other  assignment.  In 
view  of  the  showing  made  by  petitioner, 
the  needs  of  the  community,  and  the 
availability  of  Channel  261A,  we  are  of 
the  view  that  the  public  interest  would  be 
served  by  a  grant  of  the  petition  insofar 
as  it  requests  a  CHass  A  assignment  in¬ 
stead  of  the  Class  C  presently  assigned 
and  are  assigning  Channel  261A  to 
Paintsville,  and  deleting  CHiannel  255. 

4.  RM-570,  Port  Washington,  Wiscon~ 
sin.  On  February  18,  1964,  Great  Lakes 
Broadcasting  Corp.,  licensee  of  radio  Sta¬ 
tion  WCaiB,  Port  Washington,  filed  a  pe¬ 
tition  for  rule  making  so  as  to  assign 
Channel  261A  to  Port  Washington.  Pe¬ 
titioner  submits  that  there  are  no  FM 
channels  assigned  to  or  available  to  Port 
Washington;  that  It  has  no  nighttime 
radio  facility;  and  that  the  Port  Wash¬ 
ington  population  is  5,984  persons  and 
that  of  the  county  in  which  it  is  located 
is  38,441.  Petitioner  urges  that  Channel 
261A  can  be  assigned  to  Port  Washington 
in  full  conformance  with  the  rules;  that 
sites  are  available  from  which  all  present 
spacings  can  be  met  to  other  assignments 

stations;  and  that  it  will  file  an  ap¬ 
plication  for  this  assignment  in  the  event 
it  is  finalized  by  the  Commission. 

5.  No  oppositions  were  filed  to  the  pro¬ 
posed  assignment.  In  view  of  tiie  avail- 
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ability  of  Channel  261A  and  the  needs  of 
the  community  of  Port  Washlngtcm  for  a 
nighttime  facility  we  believe  this  as^gn- 
ment  would  serve  the  public  interest  and 
should  be  finalised. 

6.  RM-567,  Waupaca  and  Wisconsin 
Rapids.  Wisconsin.  On  February  5, 1964. 
Laird  Broadcasting,  Inc.,  licensee  of  ra¬ 
dio  Station  WDUX,  Waupaca,  filed  a  pe¬ 
tition  requesting  rule  making  so  as  to  as¬ 
sign  Channel  293  to  Waupaca  by  deleting 
it  from  Wisconsin  Rapids  and  making 
one  other  change  in  the  Table.  Laird 
states  that  Waupaca  is  a  community  of 
3,984  and  is  located  in  a  county  with  a 
peculation  of  35,340  persons,  that  it  has 
no  assignment  whereas  Wisconsin 
Rapids  has  two  FM  assignments;  and 
that  no  applications  are  pending  for 
Channel  293  at  Wisconsin  Rapids.  Laird 
urges  tiiat  the  proposed  changes  are 
technically  feasible;  ^at  they  would  fur¬ 
ther  the  purposes  of  section  307  (b)  of  the 
Communications  Act;  and  that  an  appli¬ 
cation  will  be  filed  for  this  assignment 
in  the  event  it  is  adopted  by  the  Com¬ 
mission.  In  order  to  accomplish  the  pro- 
p(Mied  assignment  petitioner  requests 
other  changes  as  follows: 


city 

Channel  No. 

Preaent 

Proposed 

Menominee^  Mich _ 

292A 

296A 

293 

277 

WllW>njrfn  Wis, . , 

277,293 

1 

7.  Robert  A.  Jones,  prospective  appli¬ 
cant  for  a  new  FM  station  in  Middleton, 
Wisconsin,  opposes  the  assignment  of 
Channel  293  to  Waupaca  on  the  grounds 
that  it  would  preclude  the  assignment 
of  CHiannel  292A  to  Middleton.  In  a  sep¬ 
arate  petition  for  rule  making,  RM-556, 
filed  on  January  14,  1964,  Mr.  Jones  re¬ 
quested  the  assignment  of  Channel  292A 
to  Middleton  by  making  changes  in  two 
other  communities.  I^nce  this  request 
confiicts  with  the  request  to  assign  Chan¬ 
nel  293  to  Waupaca,  it  is  incorporated 
herein  and  will  be  considered  in  this  pro¬ 
ceeding.  Jones  concedes  that  Waupaca 
needs  and  should  be  assigned  an  FM 
channel  but  urges  that  a  Class  A  assign¬ 
ment  should  serve  the  needs  of  that  com¬ 
munity,  with  a  population  of  only  about 
4,000  persons.  He  proposes  that  Channel 
221A  be  assigned  to  Waupaca  and  Chan¬ 
nel  292A  to  Middleton.  The  resulting 
assignments  would  be  as  follows  (includ¬ 
ing  our  proposal  to  substitute  Chaimel 
224A  for  Channel  300  at  Marshfield,  Wis¬ 
consin)  : 


City 

Channel  No. 

Present 

Proposed 

WtuipnAA,  Win  .  .  .  _ 

221A 

W'iacbnBin  Rapids,  Wis . . 

277,293 

277 

Marshfield.  Wis . . . 

224A 

293 

Middleton,  Wis _ 

292A 

8.  The  assignment  of  221A  to  Wau¬ 
paca  as  proposed  by  Jones  is  not  tech¬ 
nically  feasible.  Channel  220  is  assigned 
to  Wausau  and  educational  Station 
WHRM  is  operating  on  this  channel  with 
facilities  equivalent  to  a  Class  C  station. 


The  spacing  required  for  such  an  adja¬ 
cent  channel  assignment  is  105  miles, 
while  the  actual  separation  between 
Wausau  and  Waupaca  Is  cmly  about  50 
miles.  If  Channel  224A  is  not  used  at 
Marshfield,  it  can  be  assigned  to  Wau¬ 
paca  in  conformance  with  the  separa¬ 
tion  rules. 

9.  After  careful  consideration  of  all 
the  comments  filed  with  respect  to  this 
matter  we  are  of  the  view  that  the  pro¬ 
posal  of  Mr.  Jones  as  modified  above  has 
the  most  merit.  This  proposal  would 
permit  the  assignment  of  a  Class  A 
channel  to  two  communities,  Waupaca 
and  Middleton,  and  would  provide  a  Class 
C  assignment  to*  Marshfield,  a  commu¬ 
nity  of  over  14,000  persons  as  a  replace¬ 
ment  for  Class  C  Chaimel  300,  which  is 
to  be  removed  because  of  a  short  spac¬ 
ing.  Waupaca  is  a  community  of  less 
than  4000  persons  and  should  be  ade¬ 
quately  served  by  such  an  assignment. 
Middleton,  a  community  of  4,410  per¬ 
sons,  while  adjacent  to  Madison,  is  a 
separate  city  with  its  own  local  govern¬ 
ment,  industry,  business,  school  system, 
etc.  For  these  reasons  we  are  adopting 
the  Jones  proposal  with  the  exception 
that  Channel  224A  will  be  assigned  to 
Waupaca  instead  of  Channel  221A  as 
proposed  by  Jones.^  See  also  paragraph 
12  telow. 

10.  RM-575.  London,  OhU).  On  Feb¬ 
ruary  27, 1964,  Paul  Dean  Ford  and  J.  T. 
Winchester,  applicants  for  a  new  FM 
station  on  Channel  269A  at  London,  filed 
a  petition  requesting  rule  making  so  as 
to  assign  Channel  292A  to  London  by 
making  other  changes  in  the  Table  of 
Assignments.  Petitioner  has  filed  an 
application  under  the  "25  mile  rule”  for 
Chaimel  269A,  assigned  to  Urbana,  Ohio. 
This  application  has  been  designated  for 
a  competitive  hearing  with  three  other 
applications  for  Urbana.  Petitioner 
urges  that  the  assignment  of  Channel 
292A  to  London,  together  with  the  other 
required  changes,  will  conform  to  aU  the 
rules;  that  London  is  of  sufficient  size 
and  importance  to  warrant  its  own  FM 
assignment;  and  that  a  site  could  be 
used  near  London  from  which  all  the 
required  spacings  would  be  met  and  frenn 
which  the  signal  required  for  the  prin¬ 
cipal  community  may  be  placed  over  all 
of  London.  Since  the  filing  of  the  sub¬ 
ject  petition,  one  of  the  applications  for 
Urbana  has  been  dismissed  and  negoti¬ 
ations  are  going  forward  on  a  possible 
merger  request  involving  the  other  two. 
Adoption  of  the  instant  allocation  re- 
que;^  might  obviate  the  necessity  of  a 
comparative  hearing  for  the  parties  con¬ 
cerned  and  the  Commission. 


1  On  J\ine  8,  1964.  seven  days  after  the  last 
day  for  filing  reply  ccHnments,  Clarhwood 
Broadcasting  Corporation,  licensee  of  Sta¬ 
tion  WDLB(AM) ,  Marshfield,  Wisconsin,  filed 
reply  conunents  In  which  It  opposes  the 
Laird  proposal  and  supports  the  Jones 
coimterpropoeal.  In  view  of  the  lateness  of 
this  pleading  and  the  lack  of  a  showing  as 
to  why  It  shoidd  be  accepted  late  and  con¬ 
sidered  in  this  proceeding  we  are  not  accept¬ 
ing  It.  However,  since  the  views  expressed 
and  the  conunents  stated  therein  are  similar 
to  those  advanced  by  Mr.  Jones,  the  Commis¬ 
sion  Is  not  deprived  of  any  material  in  mak¬ 
ing  its  decision. 


11.  No  oppositions  were  filed  to  the 
proposed  changes  in  the  Table.  The  as¬ 
signment  of  Channel  292A  to  London 
would  require  the  deletion  of  Channel 
285A  from  Columbus,  Ohio,  the  substi¬ 
tution  of  Channel  285A  for  292A  at  Cir- 
deville,  Ohio  and  the  substitution  of 
Channel  221 A  for  285 A  at  Middleport, 
Ohio.  There  is  an  application  on  file  for 
the  use  of  Channel  292A  at  Circleville, 
and  this  would  have  to  be  amended  to 
specify  Channel  285A.  No  applications 
are  on  file  for  the  assignments  in  Colum¬ 
bus  and  Middleport.  In  view  of  the  need 
for  an  assignment  in  London  (about  28 
miles  from  Columbus)  as  against  the 
need  for  a  seventh  assignment  in  Colum¬ 
bus,  and  the  possibility  of  obviating  the 
need  for  a  comparative  hearing,  we  are  of 
the  view  that  the  proposal  would  serve 
the  public  interest  and  are  adopting  it 
herein. 

12.  In  addition  to  those  proposals  made 
by  interested  parties,  the  Commisison  in 
its  notice  invited  comments  on  several 
assignment  changes  on  its  own  motion. 
Three  of  these  were  assignments  made 
in  error  at  spacings  below  the  minimum!^ 
It  was  proposed  to  delete  Channel  293 
from  Morgantown,  W.  Va.  and  to  assign 
it  to  Clarksburg,  W.  ya.  with  the  require¬ 
ment  that  a  site  be  used  about  5  miles  out 
of  the  city  in  order  to  conform  to  the 
spacing  requirements.  No  oppositions 
were  filed  to  this  change  and  it  will  be 
adopted.  It  was  proposed  to  delete 
Channel  300  from  Marshfield,  Wis.  and 
to  substitute  Channel  224A  to  this  city 
by  substituting  Channel  228A  for  224A 
at  Merrill,  Wisconsin.  Harry  A.  Newby, 
an  applicant  for  the  use  of  Channel  300 
at  Cambridge,  Minn,  supports  the 
changes  since  it  would  eliminate  the 
short  spacing  between  Marshfield  and 
Cambridge  and  permit  the  acceptance 
of  the  application  tendered  for  filing.  As 
stated  above,  we  are  deleting  Channel 
300  from  Marshfield  but  are  substituting 
Channel  293  instead  of  224A. 

13.  In  order  to  eliminate  a  short  spac¬ 
ing  between  Channel  252A  at  Cleveland, 
Mississippi  and  250  at  Greenville,  Mis¬ 
sissippi,  it  was  proposed  to  substitute 
Channel  268  for  250  at  Greenville  and 
224A  for  269A  at  Canton,  Mississippi 
Madison  Coimty  Broadcasting  Co.,  Inc. 
(licensee  of  AM  Station  WMGO,  Canton, 
Mississippi)  states  that  it  has  imder  con¬ 
sideration  certain  assignment  changes 
which  would  be  precluded  by  these  shifts. 
It  suggests  that  a  better  and  more  simple 
plan  to  remove  the  shortage  problem 
would  be  the  substitution  of  Channel 
224A  for  252A  at  Cleveland.  Madison 
urges  that  due  to  the  wider  spacings  on 
Channel  224A  the  resulting  coverage 
would  be  much  greater  than  that  on 
Channel  252A.  An  application  was  pre¬ 
viously  on  file  for  Channel  252A  at  Cleve¬ 
land  but  this  has  since  been  amended  to 
request  Channel  280A.  In  view  of  this 
and  in  view  of  the  showing  made  by  Mad¬ 
ison  we  are  adopting  its  proposal. 

14.  The  final  proposal  made  on  the 
Cmnmission's  own  motion  was  the  del^ 
tlon  of  Channels  280A  from  Elgin,  Illinois 
and  296A  from  Glen  Ellsni,  Illinois.  K 
was  pointed  out  that  in  an  Order  adopted 
March  11,  1964  the  Commission  deletw 
the  outst^dlng  authorizations  for  the 
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assignments  on  these  channels  (because 
the  stations  were  off  the  air  and  the  op¬ 
erations  had  in  effect  been  abandoned) , 
and  that  these  assignments  were  short 
Q)aced  to  two  stations  or  proposed  as¬ 
signments  in  the  Chicago  area.  It  was 
further  pointed  out  that  we  were  with¬ 
holding  action  on  several  petitions  for 
reconsideration  in  Docket  14185  concern¬ 
ing  allocations  in  the  Chicago  area  pend¬ 
ing  resolution  of  other  relevant  proceed¬ 
ings  such  as  the  instant  ones. 

15.  James  C.  French  supports  the  de¬ 
letion  of  Channel  280A  from  Elgin  but 
urges  that  this  channel  be  assigned  to 
Carpentersville.  Illinois.  He  submits 
that  he  formerly  filed  an  application  for 
this  assignment  at  Elgin  with  the  same 
facilities  as  those  utilized  by  the  former 
licensee,  WELG,  together  with  a  request 
for  a  waiver  of  the  spacing  rules.  Mr. 
French  has  since  filed  for  a/‘modification 
of  his  application  to  specify  Carpenters- 
TlUe,  Illinois  as  a  studio  location,  with  a 
transmitter  site  beyond  the  40-mlle  sep¬ 
aration  limit*’.  He  states  further  that 
sites  are  available  which  meet  all  the 
current  rules.  He  contends  that  there 
is  a  need  for  a  local  station  in  the  com¬ 
munities  in  the  general  area  such  as 
Carpentersville,  Dundee,  Algonquin  etc., 
which  are  separate  communities  and  not 
suburbs  of  Chicago,  and  that  this  area, 
which  is  known  as  the  Cardunal  area,  is 
a  fast  growing  one  with  a  need  and  de¬ 
sire  for  a  local  station.  Letters  from 
Tarious  civic  and  other  leaders  are  at¬ 
tached  as  proof  of  interest  in  the  area. 
Our  proposal  to  delete  this  assignment 
from  Elgin  was  prompted  by  the  fact 
that  it  was  short  spaced  to  the  Chicago 
stations  on  Channels  282  and  278.  Un¬ 
fortunately,  while  the  40  mile  require¬ 
ment  for  Channel  280A  at  Carpenters- 
TlUe  could  be  met,  there  would  be  a 
shortage  of  about  5  miles  from  adjacent 
channel  station  WTOS(FM)  on  Channel 
279  at  Wauwatosa,  Wisconsin.  In  the 
event  Mr.  French  or  any  other  inter¬ 
ested  party  wishes  to  petition  for  rule 
making  to  assign  Channel  280A  to  a 
community  in  this  area  from  which  all 
the  spacings,  including  that  to  WTOS, 
can  be  met,  the  Commission  will  enter¬ 
tain  such  a  petition  when  it  is  filed.  In 
the  meantime  we  are  deleting  the  assign¬ 
ment  from  Elgin. 

16.  With  respect  to  the  proposed  dele¬ 
tion  of  Channel  296A  from  Glen  Ellyn, 
Illinois,  American  Broadcasting  Com¬ 
pany,  WFMQ,  Inc.,  News-Sun  Broad¬ 
casting  Co.,  Radio  Skokie  Valley,  Inc., 
and  Edward  W.  Piszczek  and  Jerome  K. 
Westerfleld  support  the  Commission’s 
proposal.  These  parties  point  out  that 
not  only  is  Channel  296A  i^ort  spaced  to 
Station  WFMQ(FM)  on  Channel  298 
at  Chicago  but  it  would  be  short  spaced 
to  an  assignment  on  Channel  294  in  the 
Chicago  area  or  would  preclude  its  use 
elsewhere  in  the  general  area.  News- 
Sun  urges  the  deletion  because  it  would 
preclude  the  use  of  Channel  294  as  a 
Gass  B  assignment  in  Waukegan  while 
Piszczek  and  Westerfield  urge  its  dele- 
wn  because  it  would  preclude  the  use  of 
^annel  294  at  Des  Plaines.  Radio 
Skokie  urges  that  the  proposed  deletion 
iPay  make  it  possible  to  remove  the 
serious  short  pacing  between  WRSV  on 
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Channel  252A  at  Skcdcie  and  WFMT  oa 
Channel  254  in  Chicago. 

17.  In  addition  to  several  individuals, 
Robert  A.  Jones  and  William  H.  Wardle. 
d/b  as  West  Suburban  Broadcasting  Co., 
applicant  for  Channel  296A  at  Glen 
Ellyn,  oppose  the  deletion  of  this  assign¬ 
ment.  They  ccmcede  that  the  assign¬ 
ment  is  short  spaced  to  WFMQ  in  Chica¬ 
go  but  urge  that  the  proposal  would  leave 
Glen  Ellyn  and  DuPage  County  without 
any  local  aural  broadcast  facility;  that 
the  interference  which  results  is  de 
minimis;  that  the  Commission  is  in  error 
to  use  hypotoetical  future  assignments 
as  a  basis  for  denying  the  application; 
and  that  the  proposed  action  would  be 
in  violation  of  “our  rights  as  applicants’’. 
West  Suburban  encloses  letters  from 
civic  leaders  and  other  individuals  to 
show  that  there  is  a  need  and  interest  in 
a  station  in  Glen  Elhm.  Finally,  West 
Suburban  suggests,  as  a  possible  substi¬ 
tution,  the  use  of  Channel  290  as  a  Class 
A  facility.  In  a  reply  comment  Radio 
Skokie  states  that  Glen  Elllyn  is  well 
served  by  the  numerous  stations  in  the 
Chicago  area;  that  it  cannot  support  a 
local  radio  operation  since  WELG  failed 
due  to  financial  difficulties;  and  that  the 
Commission  has  wide  discretion  in  the 
allocation  of  channels  and  to  effect  this 
deletion  especially  since  there  are  no 
incumbent  authorizations.  WEFA,  Inc., 
licensee  of  WEFA(FM),  Waukegan, 
Illinois  filed  a  reply  comment  but  takes 
no  position  with  respect  to  the  proposed 
deletion. 

18.  We  have  carefully  considered  the 
comments  of  West  Suburban  and  the 
others  opposing  the  deletion  of  CHiannel 
296A  from  Glen  Ellyn  but  are  not  con¬ 
vinced  that  this  assignment  should  be 
retained.  West  Suburban  is  incorrect 
when  it  argues  that  the  Commission  can. 
not  consider  the  hsrpothetical  use  of  other 
assignments  in  deciding  the  issue  at 
hand.  The  effect  of  a  particular  assign¬ 
ment  on  others  is  relevant  to  such  a  rule 
making  proceeding.  Actually,  the  pos¬ 
sible  use  of  Channel  294  in  the  Wauke¬ 
gan  and  Chicago  area  has  been  under 
consideration  for  a  number  of  years, 
both  in  licensing  proceedings  and  in  rule 
making.  We  do  not  believe  that  the 
perpetuation  of  a  short  spacing  to  one 
station  and  the  preclusion  of  the  use 
of  an  efficient  and  wide-area  assignment 
on  Channel  294  are  warranted  in  this 
case.  There  are  a  number  of  communi¬ 
ties  as  large  and  as  important  in  the 
general  Chicago  area  which  do  not  have 
an  FM  assignment.  Des  Plaines,  for  ex¬ 
ample,  for  which  one  party  seeks  the 
assignment  of  Channel  294,  is  a  much 
larger  community.  It  is  not  possible  to 
assign  a  channel  to  each  and  every  com¬ 
munity  near  a  large  metropolitan  area 
such  as  Chicago,  especially  where  a  great 
number  of  assignments  have  been 
previously  made.  As  for  the  proposal  to 
assign  a  Class  B  channel  (Channel  290) 
to  be  used  with  Class  A  facilities,  this  re¬ 
quest  amounts  to  the  assignment  of  a 
Class  B  channel  at  very  short  spacings. 
We  have  considered  similar  proposals  be¬ 
fore  and  have  rejected  them  in  our  Third 
Report  in  Docket  No.  14185.  We  see  no 
reason  to  deviate  from  this  decision  in 
this  case.  We  are  therefore  adopting  the 


proposal  to  delete  Channel  29€A  from 
CHen  Ellyn. 

19.  Authority  for  the  amendments 
adopted  herein  is  contained  in  sections 
4(i) ,  303,  and  307(b>  of  the  Communlca- 
tirnis  Act  of  1934,  as  amended. 

20.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  August  10,  1964, 
the  FM  Table  of  Assignments  contained 
in  S  73.202  of  the  Commission’s  rules  and 
regulations  is  amended  insofar  as  the 
communities  named  as  follows: 

1.  Amend  the  following  entries  to  read: 

City  Channel  No. 

Paintsville,  Ky _ 261A 

Elgin,  m _  232A 

Cleveland,  Miss _  224A.  280A 

ClrclevlUe,  Ohio _  285A 

Coliunbus,  Ohio _  222,  234.  242.  246. 250, 250 

Middleport.  Ohio _ 221A 

Clarksburg,  W.  Va . .  224A,  24gA,  293 

Morgantown,  W.  Va _  267A,  270 

Marshfield,  Wls _  293 

MerrUl,  Wls _  228A 

Wisconsin  Rapids,  Wls _ 277 

2.  Add  the  following  entries: 

City  Channel  No. 

London,  Ohio _  292A 

Middleton.  Wls _  292A 

Port  Washington,  Wls _ _ 261A 

Waupaca,  Wls _  224A 

3.  Delete  the  following  entry: 

City  Channel  No. 

Glen  EUyn,  Ill _  296A 

(Secs.  4,  803,  807,  48  Stet.  1066,  1082,  as 
amended,  1083;  47  UJ3.C.  154.  303,  307) 

Adopted:  July  1, 1964. 

Released:  July  7, 1964. 

Federal  CoMMumcAiiONS 
ComossioN, 

[SEALl  Ben  F.  Waple. 

Secretary. 

[FJL  Doc.  84-8881;  Piled,  July  9,  1984; 
8:49  am.] 


[Docket  No.  14990:  FCC  84-594] 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

Frequencies  Available 

In  the  matter  of  amendment  of 
!  91.504  ^  of  the  Commission’s  rules  gov¬ 
erning  the  Special  Industrial  Radio  Serv¬ 
ice,  to  make  available,  for  asignment  in 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands,  certain  Land  Mobile 
Service  frequencies  above  152  Mc/s; 
Docket  No.  14990,  RM-395. 

Report  and  order.  1.  Our  order  in 
this  proceeding  provides  as  follows : 
“That  certain  Land  Mobile  Service  fre¬ 
quencies  above  152  Mc/s  be  made  avail¬ 
able  to  the  l^;>ecial  Industrial  Radio 
Service  for  use  in  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands.’’ 

2.  The  genesis  of  this  proceeding  was 
articulated  in  our  notice  of  proposed  rule 
making  which  was  published  in  the  Fed- 

^  Subsequent  to  the  institution  at  this 
proceeding.  Part  11  of  the  Commlscion’B  rtiles 
was  re-deeignated  Part  91.  AH  references  to 
rules  sections  in  this  document  will  reflect 
there-designated  prefix,  §  91.... 
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RULES  AND  RCGULATIONS 


KRAL  Rbgistes  Of  MoTCh  13, 1963  (28  FH. 
2457).  The  time  within  which  Com¬ 
ments  and  R^ly  Ccmiments  might  be 
filed  has  expired. 

3.  The  PetitiMier  in  this  proceeding — 
Alexander  &  Baldwin.  Inc.,  as  w^  as  the 
foUowlng  parties  filed  original  Cmn- 
ments:  The  Special  Industrial  Radio 
Service  Association,  Inc.  (SIRSA) ,  Forest 
Industries  Radio  Communications 
(FIRC) ,  the  Central  Committee  on  Com¬ 
munications  Facilities  of  the  American 
Petrolemn  Institute  (API),  Radiotele¬ 
phone  Communicators  of  Puerto  Rico. 
Inc.,  and  Crumley  Radio  Corporation. 
No  Reply  Comments  were  filed.  All 
parties  participating  in  this  proceeding 
voiced  their  approval  of  our  proposal. 
Two  parties  however,  FIRC  and  API, 
suggested  certain  modifications  which  are 
discussed  bdow. 

4.  In  substance,  our  proposal  in  this 
proceeding  was  to  allow  the  Special  In¬ 
dustrial  Radio  Service  to  use,  in  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin  Is¬ 
lands,  mobile  frequencies  above  152  Mc/s, 
that  are  normally  assignable  on  a  three 
way  co-equal  priority  sharing  basis  in 
the  Petroleum,  Forest  Products,  and 
Manufacturers  Radio  Services.  Our 
premise  in  so  proposing,  was  the  fact  that 
the  subject  frequencies  are  not  exten¬ 
sively  used  in  the  areas  concerned  by  the 
three  last-mentioned  Radio  Services. 

5.  FIRC  objects  to  the  indiision  of  the 
State  of  Alaska  in  the  Amendmmt  that 
was  proposed.  FIRC’s  opposition  is 
premised  on  the  rapid  growth  of  forest 
activities  in  Alaska;  and  the  Increasing 
demand  for,  and  employment  of,  high 
band  frequencies  by  Forest  Products 
Radio  Service  eligibles  in  that  state.  Be¬ 
cause  this  objection  appears  reasonable; 
and  because  no  opposition  to  it  was  reg¬ 
istered.  the  frequencies  Involved  in  this 
proceeding  will  not  be  available  for  as¬ 
signment  to  Special  Industrial  Radio 
Service  licensees  in  Alaska. 

6.  The  API  would  have  us  require  that 
applicants  for  any  of  the  frequencies 
imder  consideration  in  this  proceeding, 
demonstrate  that  all  Special  Industrial 
Radio  service  frequencies  in  their  pro¬ 
posed  areas  of  operation  are  in  use. 
Since  our  Order  herein  excludes  the 
State  of  Alaska,  such  a  requirement  in 
the  remaining  areas  would,  in  our  judg¬ 
ment,  impose  an  unnecessary  or  pointless 
burden  on  applicants.  Owing  to  their 
relatively  small  size,  the  Hawaiian  Is¬ 
lands,  Puerto  Rico,  and*  the  Virgin  Is¬ 
lands,  are,  in  fact,  the  areas  of  operation 
of  most  of  the  Special  Industrial  Radio 
Service  licensees  who  operate  in  Hawaii, 
Puerto  Rico,  etc.  Moreover,  reference 
to  oiu:  current  frequency  assignment  and 
licensee  lists  will  Indicate  that  most,  if 
not  all,  assignable  Special  Industrial 
Radio  Service  frequencies  in  the  areas  of 
concern  are  in  fact  assigned  and  in  use. 
The  API's  suggestion  is  therefore 
rejected. 

7.  In  concluding  this  proceeding,  we 
point  out,  as  we  did  in  our  notice,  that  the 
Petrolemn,  Forest  Products,  and  Manu¬ 
facturers  Radio  Services  have  para- 
moimt  “claim,"  so  to  speak,  on  the  fre¬ 
quencies  that  constitute  the  subject  mat¬ 
ter  of  this  proceeding;  and  that  should 
petroleum,  forest  products,  or  manu¬ 


facturing  activities  Increase  to  an  ap¬ 
preciable  degree  in  any  of  the  areas  in¬ 
volved  in  this  proceeding.  Special 
Industrial  Radio  Service  licensees  op- 
mating  on  these  “out-of-servlce”  fre¬ 
quencies  will  be  deposed.  In  the  same 
context,  it  should  be  noted  that  the 
Special  Industrial  Radio  Service’s  use  of 
the  subject  frequencies  will  be  governed 
by  the  same  class  of  statlon(s)  limita¬ 
tions  as  are  presently  applicable  in  the 
Petroleum,  Forest  Products,  and  Manu¬ 
facturers  Radio  Services.  Although  it 
was  not  proposed  in  our  Notice  in  this 
Proceeding,  we  are  eliminating  the  fre¬ 
quency  154.57  Mc/s  from  the  band  of 
frequencies  that  wiU  be  made  available 
to  the  Special  Industrial  Radio  Service. 
This  exception  results  from  the  fact  that 
this  frequency  is  shared  between  the 
Forest  Products  and  Business  Radio 
Services  and  is  used  for  certain  special¬ 
ized  purposes  with  low  or  3  watt  input 
power  restrictions. 

8.  In  view  of  the  foregoing,  the  Com¬ 
mission  finds  that  the  public  interest, 
convenience,  and  necessity  will  be  served 
by  the  rules  amendments  ordered  herein. 
Therefore,  pursuant  to  authority  con¬ 
tained  in  sections  4(i),  303  (b),  (f),  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended:  It  is  ordered.  That  effective 
August  10,  1964,  Part  91  of  the  Commis¬ 
sion’s  rules  is  amended  in  the  manner 
set  forth  below  and  the  proceedings  in 
this  Docket  No.  14990  are  hereby 
terminated. 

(Secs.  4.  303,  48  Stat.  1066, 1082,  as  amended; 
47UA.C.  164,  303) 

Adopted:  July  1, 1964. 

Released:  July  7, 1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary, 

In  Part  91,  Industrial  Radio  Services, 
§  91.504  of  the  Special  Industrial  Radio 
Service  rules  is  amended  by  revising  the 
introductory  text  of  paragraph  (a) ,  and 
adding  a  new  paragraph  (c)  as  follows: 

§  91.504  Frequencies  available. 

(a)  The  frequencies  or  bands  of  fre¬ 
quencies  available  for  assignment  to  sta¬ 
tions  in  this  Service  are  enumerated  in 
the  following  table,  together  with  the 
class  of  station (s)  to  which  they  are 
normally  assigned,  a  general  reference 
terminology,  and  the  specific  assignment 
limitations  which  are  developed  in  para¬ 
graph  (b)  of  this  section.  Special  provi¬ 
sions  relating  to  the  availability  and  the 
assignment  of  certain  frequencies  above 
152  Mc/s  in  Hawaii,  Puerto  Rico  and  the 
Virgin  Islands  are  contained  in  para¬ 
graph  (c)  of  this  section. 

•  •  «  •  * 

(c)  Land  Mobile  Service  frequencies 
above  152  Mc/s  which  are  listed  else¬ 
where  in  this  Part  as  available  to  the 
Petroleum,  Forest  Products,  and  Manu¬ 
facturers  Radio  Services,  are  also  avail¬ 
able,  with  the  exception  of  the  frequency 
154.57  Mc/s,  for  assignment  in  this  Serv¬ 
ice  for  use  in  Hawaii,  Puerto  Rico,  and 
the  Virgin  Islands,  subject  to  the  same 
class  of  station  (s)  limitations  as  govern 
the  assignment  of  stations  on  these  fre¬ 


quencies  in  the  Petroleum,  Forest  Prod¬ 
ucts,  and  Manufacturers  Radio  Services: 
Provided,  however.  That  (^ration  on 
such  frequencies  is  subject  to  the  condi¬ 
tion  that  harmful  interference  shall  not 
be  caused  to  licensees  operating  in  any  of 
the  Petroleum,  Forest  Products,  or  Man¬ 
ufacturers  Radio  Services:  Provided  fur¬ 
ther,  That  use  of  the  subject  frequencies 
will  be  terminated  if  they  are  needed  in 
the  areas  concerned  by  any  of  the  Petro¬ 
leum,  Forest  Products,  or  Manufacturers 
Radio  Services. 

[FJt.  Doc.  64r-6882;  FUed,  JtUy  9,  1964; 

8:49  am.] 


PART  97— AMATEUR  RADIO 
SERVICE 

Transmission  of  Call  Signs 

In  the  matter  of  amendment  of  §  97.- 
87  (a)  (2)  of  the  rules  governing  the  Ama¬ 
teur  Radio  Service  to  delete  a  “dual 
identification’’  requir^ent  for  tele¬ 
printer  stations;  Docket  No.  15267, 
RM-358,  RM-435. 

Report  and  order.  1.  On  January  10, 
1964,  the  Commission  released  a  notice 
of  proposed  rule  making  to  amend  §  97.- 
87(a)  (2)  of  its  rules  governing  the  Ama¬ 
teur  Radio  Service  to  delete  the  require¬ 
ment  that  a  teleprinter  station  transmit 
by  telegraphy  or  telephony  the  call  sign 
of  the  station  to  which  it  is  transmitting. 
This  notice  was  duly  published  in  the 
Federal  Register,  January  15,  1964  (29 
F H.  354) ,  and  all  comments  filed  in  re¬ 
sponse  thereto  have  been  considered  by 
the  Commission. 

2.  All  comments  received,  including 
those  of  the  original  petitioners,  the 
American  Radio  Relay  League  and  Mr. 
Edwin  B.  Bruenlng,  supported  the  pro¬ 
posal.  Qualified  support  was  received 
from  a  few  licensees  who  felt  that  greater 
relaxatimi  of  the  teleprinter  station 
identification  requirements  should  be  ac¬ 
complished.  In  this  regard,  the  Commis¬ 
sion  notes,  as  was  expressed  in  its  notice 
of  propo:^  rule  making,  that  any 
further  relaxation  of  these  requirements 
at  this  time  would  be  detrimental  to  its 
monitoring  and  enforc«nent  activities. 

3.  In  addition  to  comments  as  to  the 
proposed  rule  change,  the  Commission 
solicited  comments  and  suggestions  ^ 
to  methods  of  superimposing  telegraphic 
identification  of  the  transmitting  station 
upon  the  carrier  without  interrupting 
the  teleprinter  transmission.  One  sug¬ 
gestion  in  this  respect  was  submitted  by 
Mr.  Merrill  L.  Swan  (W6AEE) ,  President 
of  the  R'TTY  Inc.,  as  follows: 

“Using  an  audio  frequency  shift  gen¬ 
erator,  and  a  keyed  audio  generator, 
feeding  a  SSB  type  of  transmitter,  I  have 
demonstrated  the  compatibility  of  this 
method.  The  audio  tones  employed 
were:  Mark,  2125  cycles,  Space,  2975 
cycles  and  CW,  2550  cycles.  A  sharp 
cut-off  ‘low-pass  filter’,  was  used  be¬ 
tween  the  APSK/cw  generator  and  the 
*  *  •  transmitter,  utilizing  LSB  Mode. 
The  transmitted  signal  was  examined, 
Using  a  panadaptor  and  a  •  *  *  r®* 
celver,  to  search  for  spurious  signals— 
none  were  found.’’ 

Mr.  Swan’s  method  appears  to  have 
limited  application  but  apparently  can 
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be  accomplished  without  change  of  the 
rules.  However,  amateur  licensees  con¬ 
templating  the  use  of  audio  tones  via 
single  side  band  suppressed  carrier 
transmitters  for  the  generation  of  A1 
and/or  FI  ^nissions  are  cautioned  that 
any  radiation  of  the  carrier  or  sup¬ 
pressed  side  band  frequencies  at  an  in¬ 
tensity  sufficient  to  cause  interference  in 
receiving  equipment  of  good  engineering 
design  constitutes  spurious  radiation  in 
violation  of  §  97.73. 

The  Comrnission  will  continue  to  con¬ 
sider  these  suggestions  and  our  monitor¬ 
ing  stations  would  be  pleased  to  co¬ 
operate  by  observing  tests  of  methods 
under  development. 

4.  As  indicated,  there  is  no  apparent 
objection  to  the  proposed  rule  amend¬ 
ment.  Therefore,  for  the  reasons  set 
forth  herein  and  in  its  notice,  the  Com¬ 
mission  concludes  that  the  proposed 
rule  making  should  be  adopted.  In 
adopting  this  rule  making  one  important 

,  factor  requires  comment.  This  rule 
change  will  enable  licensees  to  employ 
automatic  devices  for  telegraphic  station 
identification  by  International  Morse 
code.  However,  the  transmission  of  the 
amateur  call  si^  automatically  at  more 
than  twenty  or  twenty-five  words  per 
minute  and/or  with  a  frequency  shift  of 
less  than  about  100  cycles  would  make 
identification  difficult,  especially  when 
monitoring  from  a  mobile  unit.  Li¬ 
censees  are  advised,  therefore,  that  for 
telegraphic  identification  they  will  be 
expected  to  observe  reasonable  standards 
for  code  speed  and  kesdng  methods.  In 
the  event  that  there  are  abuses  in  this 
area,  the  Commission  will  be  obliged  to 
set  forth  standards  in  the  rules. 

5.  Authority  for  the  amendment  set 
forth  below  is  contained  in  sections  4(i) 


and  303  of  the  Communications  Act  of 
1934,  as  amended. 

Therefore,  it  is  orders.  This  1st  day 
of  July  1964,  that  9  97.87(a)  (2)  of  the 
Commission's  rules  is  amended  as  set 
forth  below,  effective  August  10,  1964. 

(Secs.  4,  303,  48  Stat.  1066,  1082,  as  amended; 
47  UJS.C.  154,  303) 

Released;  July  7,  1964. 

Federal  Communications 
Commission.^ 

[seal]  Ben  F.  Waple, 

Secretary. 

Part  97  of  the  Commission’s  rules  is 
amended  as  follows : 

Section  97.87(a)  (2)  is  amended  to  read 
as  follows: 

§  97.87  Transmission  of  call  signs. 

(a)  *  *  * 

(2)  The  required  identification  shall 
be  transmitted  on  the  frequency  or  fre¬ 
quencies  being  ^ployed  at  the  time  and, 
in  accordance  with  the  tirpe  of  emission 
authorized  thereon,  shall  be  by  either 
telegraphy  using  the  International 
Morse  Code,  or  telephony,  except  that, 
when  a  method  of  communication  other 
than  telegraphy  using  the  International 
Morse  Code  or  telephony  is  being  used 
or  attempted,  the  required  identification 
shall  be  transmitted  by  that  method  and 
only  the  call  sign  of  the  transmitting 
station  need  be  transmitted  either  by 
telegraphy  using  the  International  Morse 
Code  or  by  telephony. 

***** 

[PJl.  Doc.  64r-8883;  PUed,  JiUy  9,  1964; 

8:49  ajn.] 


^  Commissioner  Cox  dissenting. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAX;  CONTROLLED  FOREIGN 
CORPORATIONS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  Uie  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  sulmiitted  in  writing,  in  duplicate, 
to  the  Commissioner  of  Internal  Rev¬ 
enue,  Attention:  CC:LR,  Washington, 
D.C.,  20294,  within  the  period  of  45  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  C(Hnment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub¬ 
mit  his  request,  in  writing,  to  the  Com¬ 
missioner  within  the  45-day  period.  In 
such  a  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  imder  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

[seal]  Bertrand  M.  Harding, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  sections 
951,  952,  957(b),  and  959  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  sec¬ 
tion  12(a)  of  the  Revenue  Act  of  1962 
(76  Stat.  1006),  and  to  section  12(b)  (1) 
of  such  Act,  such  regulations  are  amend¬ 
ed  as  follows  effective  with  respect  to 
taxable  years  of  foreign  corporations  be¬ 
ginning  after  December  31,  1962,  and  to 
taxable  years  of  United  States  share¬ 
holders  within  which  or  with  which  such 
taxable  years  of  such  foreign  corpora¬ 
tions  end: 

Paragraph  1.  Section  1.542-2  is  amend¬ 
ed  by  adding  at  the  end  thereof  the  fol¬ 
lowing  new  sentence:  “For  determining 
the  character  of  the  amoimt  includible  in 
gross  income  under  section  951(a),  see 
paragraph  (a)  of  §  1.951-1.” 

Par.  2.  Section  1.555-1  is  amended  by 
adding  at  the  end  thereof  the  following 
new  sentence:  “However,  the  gross  in¬ 
come  of  a  foreign  corporation  which  is 
a  foreign  personal  holding  company  shall 
not  include,  with  respect  to  a  United 
States  shareholder  described  in  section 
951(b),  dividends  received  by  such  cor- 
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poration  which  are  excluded  imder  sec¬ 
tion  959(b)  from  the  income  of  such  cor¬ 
poration  with  respect  to  such  share¬ 
holder.” 

Par.  3.  Paragraph  (a)  of  1  1.562-1  is 
amended  by  adding  a  new  sentence  im¬ 
mediately  after  the  second  sentence  of 
such  paragraph.  The  amended  provi¬ 
sion  reads  as  follows: 

§  1.562—1  Dividends  for  which  dividends 
paid  deduction  is  allowable. 

(a)  General  rule.  Except  as  other¬ 
wise  provided  in  section  562  (b)  and  (d) , 
the  term  “dividend”,  for  purposes  of  de¬ 
termining  dividends  eligible  for  the  divi¬ 
dends  paid  deduction,  refers  only  to  a 
divident  described  in  section  316  (relat¬ 
ing  to  definition  (ff  dividends  for  purposes 
of  corporate  distributions).  No  distri¬ 
bution,  however,  which  is  pref^ential 
within  the  meanhig  of  section  562(c)  £md 
§  1.562-2  shall  be  eligible  for  the  divi¬ 
dends  paid  deduction.  Moreover,  when 
C(Hnputing  the  dividends  paid  deduction 
with  respect  to  a  United  States  person 
(as  defined  in  section  957(d) ) ,  no  distri¬ 
bution  which  is  excluded  frcxn  the  gross 
inocme  of  a  foreign  corporation  under 
section  959(b)  with  resp^  to  such  per¬ 
son  or  from  the  gross  incmne  of  such 
perscm  under  section  959(a)  shall  be 
eligible  for  such  deduction.  Further,  for 
purposes  of  the  dividends  paid  deduction, 
the  term  “dividend”  does  not  include  a 
distribution  in  liquidation  unless  the  dis¬ 
tribution  qualifies  under  section  562(b) 
and  paragraph  (b)  of  this  section.  If  a 
dividend  is  paid  in  property  (other  than 
money)  the  amount  of  the  dividends  paid 
deduction  with  respect  to  such  property 
shall  be  the  adjusted  basis  of  the  prop¬ 
erty  in  the  hands  of  the  distributing  cor¬ 
poration  at  the  time  of  the  distribution. 
See  paragraph  (c)  of  this  section  for  a 
:^)ecial  rule  for  personal  holding  com¬ 
panies.  Also  see  section  563  for  special 
rules  with  respect  to  dividends  paid  after 
the  close  of  the  taxable  year. 

•  •  *  •  * 

Par.  4.  Section  1.901  is  amended  by  re¬ 
vising  section  901(a)  and  by  adding  a 
historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  1.901  Statutory  provisions;  taxes  of 
foreign  countries  and  of  possessions 
of  the  United  States. 

Sec.  901.  Taxes  of  foreign  countries  and 
of  possessions  of  the  United  States — (a)  Al¬ 
lowance  of  credit.  11  the  taxpayer  chooses 
to  have  the  benefits  of  this  subpart,  the  tax 
Imposed  by  this  chapter  shall,  subject  to  the 
applicable  limitation  of  section  904,  be 
credited  with  the  amounts  provided  in  the 
applicable  paragraph  of  subsection  (b)  plus, 
in  the  case  of  a  corporation,  the  taxes 
deemed  to  have  been  paid  under  sections  902 
and  960.  Such  choice  for  any  taxable  year 
may  be  made  or  changed  at  any  time  before 
the  expiration  of  the  period  prescribed  for 
making  a  claim  for  credit  or  refund  of  the 
tax  imposed  by  this  chapter  for  such  taxable 
year.  The  credit  shall  not  be  allowed 
against  the  tax  Imposed  by  section  531  (re¬ 
lating  to  the  tax  on  accumulated  earnings) , 


against  the  additional  tax  imposed  for  the 
taxable  year  under  section  1333  (relating  to 
war  loss  recoveries) ,  or  against  the  personal 
holding  company  tax  Imposed  by  section 
641. 

*  •  •  •  • 

[Sec.  901  as  amended  by  sec.  12(b)  (1),  Rev 
Act  1962  (76  Stat.  1031)  ] 

Par.  5.  Paragraph  (a)  (2)  of  §  1.901-1 
is  amended  to  read  as  follows : 

§  1.901—1  Allowance  of  credit  for  taxes, 

(a)  In  general.  *  •  • 

(2)  Domestic  corporation.  A  domes¬ 
tic  corporation  may  claim  a  credit  for 

(1)  the  amount  of  any  income,  war* 
profits,  and  excess  profits  taxes  paid  or 
accrued  during  the  taxable  year  to  any 
foreign  country  or  to  any  possession  of 
the  United  States;  and  (ii)  the  taxes 
deemed  to  have  been  paid  or  accrued 
under  section  902,  905(b) ,  or  960. 

*  •  •  •  * 

Par.  6.  There  is  inserted  immediately 
after  §  1.943-1  the  following: 

CONTROLLED  FOREIGN  CORPORATIONS 

§  1.951  Statutory  provisions;  amounts 
included  in  gross  income  of  United 
States  shareholders. 

Sec.  951.  Amounts  included  in  gross  in¬ 
come  of  United  States  shareholders — (a) 
Amounts  included — (1)  7n  general.  If  a 
foreign  corporation  la  a  controlled  foreign 
corporation  tor  an  uninterrupted  period  of 
30  days  or  more  during  any  taxable  year  be¬ 
ginning  after  December  31,  1962,  every  per¬ 
son  who  is  a  United  States  shareholder  (as 
defined  in  subsection  (b) )  of  such  corpora¬ 
tion  and  who  owns  (within  the  meaning  of 
section  958(a))  stock  in  such  corporation 
on  the  last  day,  in  such  year,  on  which  such 
corporation  is  a  controUed  foreign  corpora¬ 
tion  shall  include  in  his  gross  income,  for  his 
taxable  year  in  which  or  with  which  such 
taxable  year  of  the  corporation  ends — 

(A)  The  sum  of — 

(1)  Except  as  provided  in  section  963,  his 
pro  rata  share  (determined  imder  paragraph 

(2)  )  of  the  corporation’s  subpart  F  income 
for  such  year,  and 

(li)  His  pro  rata  share  (determined  under 
section  965(a)  (3) )  of  the  corporation’s  pre¬ 
viously  excluded  subpart  P  income  with¬ 
drawn  from  investment  in  less  developed 
countries  for  such  year;  and 

(B)  His  pro  rata  share  (determined  under 
section  956(a)  (2) )  of  the  corporation’s  in¬ 
crease  in  earnings  invested  in  United  States 
property  for  such  year  (but  only  to  the  ex¬ 
tent  not  excluded  from  gross  Income  under 
section  959(a)  (2) ) . 

(2)  Pro  rata  share  of  subpart  F  income. 
The  pro  rata  share  referred  to  in  paragraph 
(1)  (A)(1)  in  the  case  of  any  United  States 
shareholder  is  the  amount — 

(A)  Which  would  have  been  distributed 
with  resi>ect  to  the  stock  which  such  share¬ 
holder  owns  (within  the  meaning  of  section 
958(a) )  in  such  corporation  if  on  the  last 
day,  in  its  taxable  year,  on  which  the  cor¬ 
poration  is  a  controlled  foreign  corporation 
it  had  distributed  pro  rata  to  its  share¬ 
holders  an  amount  (i)  which  bears  the  same 
ratio  to  its  subpart  P  Income  for  the  taxable 
year,  as  (11)  the  part  of  such  year  during 
which  the  corporation  is  a  controlled  (orel^ 
corporation  bears  to  the  entire  year,  reduced 
by 
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(B)  The  amount  of  distrlbutiona  received 
by  any  other  person  during  such  year  as  a 
dividend  with  respect  to  such  stock.  hHit 
only  to  the  extent  of  the  dividend  which 
woiild  have  been  received  If  the  distribution 
by  the  corporation  had  been  the  amount  (1) 
which  bears  the  same  ratio  to  the  subpart 
F  Income  of  such  corporation  for  the  taxable 
year,  as  (11)  the  part  of  such  yesur  during 
Wch  such  shareholder  did  not  own  (within 
the  meaning  of  section  968(a))  such  stock 
bears  to  the  entire  year. 

(3)  Limitation  on  pro  rata  share  of  pre¬ 
viously  excluded  subpart  F  income  withdraton 
from  investment.  For  purposes  of  pcuragraph 
(1)  (A)  (11) ,  the  pro  rata  share  of  any  United 
States  shareholder  of  the  previously  excluded 
subpart  F  Income  of  a  controlled  foreign 
corporation  withdrawn  from  Investment  In 
less  developed  countries  shall  not  exceed  an 
amount  (A)  which  bears  the  same  ratio  to 
bis  pro  rata  share  of  such  Income  withdrawn 
(as  determined  under  section  956(a)  (3) )  for 
the  taxable  year,  as  (B)  the  part  of  such  year 
during  which  the  corporation  is  a  controlled 
foreign  corporation  bears  to  the  entire  year. 

(4)  Limitation  on  pro  rata  share  of  invest¬ 
ment  in  United  States  property.  For  pur¬ 
poses  of  paragraph  (1)  (B) ,  the  pro  rata  share 
of  any  United  States  shareholder  in  the  in¬ 
crease  of  the  earnings  of  a  controlled  foreign 
corporation  Invested  In  United  States  prop¬ 
erty  shall  not  exceed  an  amount  (A)  which 
bears  the  same  ratio  to  his  pro  rata  share  of 
such  Increase  (as  determined  under  section 
956(a)  (2) )  for  the  taxable  year,  as  (B)  the 
part  of  such  year  diurlng  which  the  corpora¬ 
tion  Is  a  controlled  foreign  corporation  bears 
to  the  entire  year. 

(b)  United  States  shareholder  defined. 
For  purposes  of  this  subpart,  the  term 
"United  States  shareholder”  means,  with  re¬ 
spect  to  any  foreign  corporation,  a  United 
States  person  (as  defined  in  section  967(d) ) , 
who  owns  (within  the  meaning  of  section  968 
(a) ) ,  or  is  considered  as  owning  by  applying 
the  rules  of  ownership  of  section  958(b),  10 
percent  or  more  of  the  total  combined  -voting 
power  of  all  classes  of  stock  entitled  to  vote 
of  such  foreign  corp<»atlon. 

(c)  Coordination  with  election  of  a  foreign 
investment  company  to  distribute  income. 

A  United  States  shareholder  who,  for  his 
taxable  year.  Is  a  qualified  cdiareholder  (with¬ 
in  the  meaning  of  section  1247(c) )  of  a  for¬ 
eign  investment  company  with  respect  to 
which  an  election  xmder  section  1247  Is  In 
effect  shall  not  be  required  to  Include  in 
gross  Income,  for  such  taxable  year,  any 
amount  under  subsection  (a)  with  respect  to 
such  company. 

(d)  Coordination  with  foreign  personal 
holding  company  provisions.  A  United 
States  shareholder  who,  for  his  taxable  year, 
is  subject  to  tax  xmder  section  651(b)  (re¬ 
lating  to  foreign  personal  holding  company 
income  included  In  gross  income  of  United 
States  shareholders)  on  Income  of  a  con¬ 
trolled  foreign  corporation  shall  not  be  re¬ 
quired  to  Include  in  gross  Income,  for  such 
taxable  year,  any  amount  under  subsection 
(a)  with  respect  to  such  company. 

ISec.  951  as  added  by  sec.  12(a),  Rev.  Act 
1962  (76  Stat.  1006)  ] 

§  1.951—1  Amounts  included  in  gross 
income  of  United  States  shareholders. 

(a)  In  general.  If  a  foreign  corpora¬ 
tion  is  a  controlled  foreign  corporation 
(within  the  meaning  of  section  957)  for 
an  uninterrupted  period  of  30  days  or 
•nore  (determined  under  paragraph  (f) 
of  this  section)  during  any  taxable  year 
or  such  corporation  beginning  after  De- 
®6®ber  31,  1962,  every  person  who  is 
®  united  States  shareholder  (as  defined 
w  section  951(b)  and  paragraph  (g)  of 
j  ^  section)  of  such  corporation  and 


who  owns  (within  the  meaning  of  section 
958(a) )  stock  in  such  corporation  on  the 
last  day,  in  such  year,  on  which  such 
corporation  is  a  controlled  foreign  cor¬ 
poration  shall  include  in  his  gross  in¬ 
come  for  his  taxable  year  in  which  or 
with  which  such  taxable  year  of  the  cor¬ 
poration  ends,  the  sum  of — 

(1)  Except  as  provided  in  section  963, 
such  shareholder’s  pro  rata  share  (deter¬ 
mined  under  paragraph  (b)  of  this  sec¬ 
tion)  of  the  corporation’s  subpart  F 
income  (as  defined  in  section  952)  for 
such  taxable  year  of  the  corporation, 

(2)  Such  shareholder’s  pro  rata  share 
(determined  under  paragraph  (c)  of  this 
section)  of  the  corporation’s  previously 
excluded  subpart  F  income  withdrawn 
from  investment  in  less  developed  coun¬ 
tries  for  such  taxable  year  of  the  corpo¬ 
ration,  and 

(3)  Such  shareholder’s  pro  rata  share 
(determined  under  paragraph  (d)  of  this 
section)  of  the  corporation’s  increase  in 
earnings  invested  in  United  States  prop¬ 
erty  for  such  taxable  year  of  the  corpo¬ 
ration  (but  only  to  the  extent  such  pro 
rata  share  is  not  excluded  from  such 
shareholder’s  gross  income  for  his  tax¬ 
able  year  under  section  959  (ti)  (2)). 

For  pmposes  of  determining  whether  a 
United  States  shareholder  which  is  a 
domestic  corporation  is  a  personal  hold¬ 
ing  company  under  section  542  and 
§  1.542-1,  the  character  of  the  amount 
includible  in  gross  income  of  such  do¬ 
mestic  corporation  under  this  paragraph 
shall  be  determined  as  if  such  amount 
were  realized  directly  by  such  corpora¬ 
tion  from  the  source  from  which  it  is 
realized  by  the  controlled  foreign 
corporation.  See  paragraph  (a)  of 
§  1.957-2  for  special  limitation  on  the 
amount  of  sut^art  F  income  in  the  case 
of  a  controlled  foreign  corporation  de¬ 
scribed  in  section  957(b).  See  section 
970(a)  and  §  1.970-1  which  provides  for 
the  reduction  of  subpart  F  income  of 
export  trade  corporations. 

(b)  Limitation  on  a  United  States 
shareholder’s  pro  rata  share  of  sul^art 
F  income — (1)  In  general.  For  purposes 
of  paragraph  (a)(1)  of  this  section,  a 
United  States  shareholder’s  pro  rata 
share  (determined  in  accordance  with 
the  rules  of  paragraph  (e)  of  this  sec¬ 
tion)  of  the  foreign  corporation’s  sub¬ 
part  F  income  for  the  taxable  year  of 
such  corporation  is — 

(i)  The  amount  which  would  have 
been  distributed  with  respect  to  the  stock 
which  such  shareholder  owns  (within  the 
meaning  of  section  958(a) )  in  such  cor¬ 
poration  if  on  the  last  day,  in  such  cor¬ 
poration’s  taxable  year,  on  which  such 
corporation  is  a  controlled  foreign  cor¬ 
poration  it  had  distributed  pro  rata  to  its 
shareholders  an  amount  which  bears  the 
same  ratio  to  its  subpart  F  income  for 
such  taxable  year  as  the  part  of  such  year 
during  which  such  corporation  is  a  con¬ 
trolled  foreign  corporation  bears  to  the 
entire  taxable  year,  reduced  by — 

(ii)  The  amount  of  distributions  re¬ 
ceived  by  any  other  person  dining  such 
taxable  year  as  a  dividend  with  respect 
to  such  stock,  but  only  to  the  extent 
that  such  distributions  do  not  exceed  the 
dividend  which  would  have  been  received 


by  such  other  person  if  the  distributions 
by  such  corporation  to  all  its  share¬ 
holders  had  been  the  amount  which 
bears  the  same  ratio  to  the  subpart  F 
income  of  such  corporation  for  the  tax¬ 
able  year  as  the  part  of  such  year  during 
which  such  shareholder  did  not  own 
(within  the  meaning  of  section  958(a)) 
such  stock  bears  to  the  entire  taxable 
year. 

(2)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A,  a  United  States  share¬ 
holder,  owns  100  percent  of  the  only  class  of 
stock  of  M,  a  controlled  foreign  corporation 
throughout  1963.  Both  A  and  M  Corporation 
use  the  calendar  year  as  a  taxable  year.  For 
1963,  M  Corporation  derives  $100  of  subpart 
F  Income,  has  $100  of  earnings  and  profits, 
and  makes  no  distributions.  A  must  Include 
$100  in  his  gross  Income  for  1963  under 
section  951(a)  (1)  (A)  (1) . 

Example  (2) .  The  facts  are  the  same  as  in 
example  (1),  except  that  Instead  of  holding 
100  percent  of  the  stock  of  M  Corporation 
for  the  entire  year,  A  sells  60  percent  of  such 
stock  to  B,  a  nonresident  alien,  on  May  26, 
1963.  Thus,  M  Cotporatlon  Is  a  controlled 
foreign  corporation  for  the  period  January 
1,  1963,  through  May  26,  1963.  A  must  in¬ 
clude  $M  ($100  X 146/366)  in  his  gross  income 
for  1963  under  section  961(a)  (1)  (A)  (1) . 

Example  (3).  The  facts  are  the  same  as 
in  example  (1),  except  that  Instead  of  hold¬ 
ing  100  percent  of  the  stock  of  M  Corporation 
for  the  entire  year,  A  holds  60  percent  of  such 
stock  on  December  81.  1963,  having  acquired 
such  interest  on  May  26,  1963,  from  B,  a 
nonresident  alien,  who  owned  such  interest 
from  January  1, 1963.  Before  A’s  acquisition 
of  such  stock,  M  Corporation  had  distributed 
a  dividend  of  $15  to  B  in  1963  with  respect 
to  such  stock.  A  must  include  $27  In  his 
gross  income  for  1963  irnder  section  951(a) 
(1)  (A)(1),  such  amount  being  determined 
as  follows: 

Corporation  M’s  subpart  F  income  for 
1963 . - . - . $100 


Less:  Reduction  imder  sec.  961(a)(2) 

(A)  for  period  (1-1-68  through 
6-26-63)  during  which  M  Corpora¬ 
tion  is  not  a  controlled  foreign  cor¬ 
poration  ($100  X 146/366) . .  40 

Subpart  F  income  for  1963  as  limited 

by  sec.  961(a)  (2)  (A) _  60 

Less:  Reduction  under  sec.  951(a)  (2) 


(B)  for  dividends  received  by  B  dur¬ 
ing  1963  with  respect  to  the  stock 
acquired  by  A  in  M  Corporation: 

(i)  Dividend  received  by  B _ $15 

(il)  B’s  pro  rata  share  of  the 
amoimt  which  bears  the 
same  ratio  to  M  Corpora¬ 
tion’s  subpart  F  income 
for  1963  ($100)  as  the 
period  during  which  A 
did  not  own  (within  the 
meaning  of  sec.  958(a) ) 
his  stock  (146  days)  bears 
to  the  entire  taxable 
year  (365  days)  (60  per¬ 
cent  of  ($100x146/365))-  24 


(iii)  Amount  of  reduction  (lesser 

of  (1)  or  (U))— .  16 

Subpart  F  income  as  reduced  imder 
sec.  961(a)(2)(B)— .  46 

A’s  pro  rata  share  of  subpart  F  in¬ 
come  as  determined  under  sec. 

951(a)  (2)  (60  percent  of  $46) _  27 


Example  (4).  A,  a  United  States  share¬ 
holder,  owns  100  percent  of  the  only  class 
of  stock  of  P,  a  controlled  finrelgn  corporation 
throughout  1963,  and  P  owns  100  percent  of 
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the  only  cleae  of  stock  of  B,  a  contrc^cd  for> 
elgn  corporation  throughout  lOgg.  A  and 
CorpcMintiona  P  and  B  each  use  the  calendar 
year  as  a  taxable  year.  For  1963.  B  Corpora¬ 
tion  derives  $100  of  subpart  F  Income,  has 
$100  of  earnings  and  profits,  and  distributes 
a  dividend  ol  $20  to  P  Oorporatlcm.  Corpora¬ 
tion  P  has  no  Income  for  1963  other  than  the 
dividend  received  from  B  Corporation.  A 
must  Include  $100  In  his  gross  Income  for 
1963  under  section  961(a)  (L)  (A)  (1)  as  sub¬ 
part  F  Income  of  B  Corpcsratlon  for  such  year. 
Such  subpart  F  Income  is  not  reduced  under 
sec.  951(a)(2)(B)  for  the  dividend  of  $20 
paid  to  P  Corporation  because  there  was  no 
part  of  the  year  1968  during  which  A  did  not 
own  (within  the  meaning  of  section  058(a) ) 
the  stock  of  B  Corporation.  By  reason  of  the 
application  of  section  950(b),  the  $20  dis¬ 
tribution  from  B  C<»rporatlon  to  P  Corpora¬ 
tion  Is  not  again  Includible  In  the  gross  In¬ 
come  of  A  under  section  961(a). 

ExampU  (5).  The  facts  are  the  same  as 
In  example  (4) ,  except  that  Instead  of  hold¬ 
ing  the  stock  at  B  Corporation  for  the  entire 
year,  P  Corporation  acqvilres  60  percent  of  the 
only  class  of  stock  of  B  Corporation  on  March 
14.  1963,  from  C.  a  nonresident  alien,  after 
B  Corporation  distributes  In  1963  a  dividend 
of  $36  to  C  with  respect  to  the  stock  so  ac- 
qiiired  by  P  Ccxporatlon.  The  stock  interest 
so  acquired  by  P  Cmporatlon  was  owned  by 
C  frcxn  January  1.  1963,  until  acquired  by 
P  Corporation.  A  must  include  $40AO  in  his 
gross  income  for  1963  \mder  section  961(a) 

(1)  (A)(1),  such  amount  being  determined 
as  follows; 

Corporation  R*s  subpart  F  Income  for 

1963 . $100 

Less:  Reduction  under  sec.  961(a)(2) 

(A)  for  period  (1-1-63  through  3- 
14-^)  during  which  R  Corporation 
Is  not  a  controlled  foreign  corpora- 

Uon  ($100  x  73/366) . 20 

Subpart  F  Income  for  1963  as  limited 

by  sec.  961(a)  (2)  (A) _  80 

Less:  Reduction  under  sec.  961(a)(2) 

(B)  for  dividends  received  by  C  dur¬ 
ing  1963  with  respect  to  the  stock 
Indirectly  acquired  by  A  In  R  Corpo¬ 
ration. 

(1)  Dividend  received  by  C _ $36 

(II)  C’s  pro  rata  share  of  the 

amount  which  bears  the 
same  ratio  to  R  Corpora¬ 
tion’s  subpart  F  Income 
for  1963  ($100)  as  the 
period  during  which  A 
did  not  Indirectly  own 
(within  the  meaning  of 
section  968(a)  (2) )  his 
stock  (73  days)  bears  to 
the  entire  taxable  year 
(365  days)  (60  percent 
of  ($100x73/365)) _  12 

(III)  Amount  of  reduction  (lesser 

of  (1)  ae  (11) )  - .  12 

Subpart  F  Income  as  reduced  under 
section  951  (a)  (2)  (B) .  68 

A’s  pro  rata  share  of  subpart  F  In¬ 
come  as  determined  under  sec.  961 
(a)  (2)  (60  percent  of  $68) -  40. 80 

(c)  Limitation  on  a  United  States 
shareholder's  pro  rata  share  of  previously 
excluded  subpart  F  income  withdrawn 
from  investment.  For  purposes  of  para¬ 
graph  (a)  (2)  of  this  section,  a  United 
States  shareholder's  pro  rata  share  (de¬ 
termined  in  accordance  with  the  rules  of 
paragraph  (e)  of  this  section)  of  the  for¬ 
eign  corporation’s  previously  excluded 
subpiart  F  income  withdrawn  from  in¬ 
vestment  in  less  developed  countries  for 
the  taxable  year  of  such  corporation  shall 


not  exceed  an  amount  which  bears  the 
same  ratio  to  such  diar^older’s  pro  rata 
share  of  siKh  inc<Hne  withdrawn  (as  de¬ 
termined  under  section  95&(a)(3)  and 
paragraph  (c)  of  §  1.955-1)  for  such  tax¬ 
able  year  as  the  part  of  such  year  during 
which  such  corporation  is  a  controlled 
foreign  corpmtttton  bears  to  the  entire 
taxable  year.  See  paragraph  (c)  (2)  of 
§  1.955-1  for  a  special  rule  iq^licable  to 
exclusions  and  withdrawals  occurring  be¬ 
fore  the  date  on  which  the  United  States 
shareholder  acquires  his  stock. 

(d)  Limitation  on  a  United  States 
shareholder's  pro  rata  share  of  increase 
in  investment  in  United  States  property. 
For  purposes  of  paragraph  (a)(3)  of 
this  section,  a  United  States  share¬ 
holder’s  pro  rata  share  (determined  in 
accordance  with  the  rules  of  paragraph 
(e)  of  this  section)  of  the  foreign  cor- 
P(H*ation’s  increase  in  earnings  invested 
in  United  States  property  for  the  taxable 
year  of  such  corporation  shall  not  ex¬ 
ceed  an  amount  which  bears  the  same 
ratio  to  such  shareholder’s  pro  rata  share 
of  such  increase  (as  determined  imder 
section  956(a)  (2)  and  paragraph  (c)  of 
§  1.956-1)  for  such  taxable  year  as  the 
part  of  such  year  during  which  such 
corporation  is  a  controlled  foreign  cor¬ 
poration  bears  to  the  entire^  taxable 
year.  The  amount  determine'd  under 
the  preceding  sentence,  however,  shall 
be  taken  into  account  under  paragraph 
(a)  (3)  of  this  section  only  to  the  extent 
such  amount  is  not  excluded  from  such 
shareholder’s  gross  income  for  his  tax¬ 
able  year  under  section  959(a)(2)  and 
the  regulations  thereimder. 

(e)  “Pro  rata  shared'  defined.  For 
purposes  of  paragraphs  (b),  (c),  and 
(d)  of  this  section,  a  United  States 
shareholder’s  pro  rata  share  of  a  con¬ 
trolled  foreign  corporation’s  subpart  F 
Income,  previously  excluded  subpart  F 
income  withdrawn  from  investment  in 
less  developed  coimtries,  or  increase  in 
earnings  invested  in  United  States 
property,  respectively,  for  any  taxable 
year  is  his  pro  rata  share  determined 
imder  paragraph  (a)  of  S  1.952-1,  para¬ 
graph  (c)  of  §  1.955-1,  or  paragraph  (c) 
of  §  1.956-1,  respectively.  If  such  con¬ 
trolled  foreign  corporation  for  such  tax¬ 
able  year  has  more  than  one  class  of 
stock  outstanding,  the  amount  of  such 
corporation’s  subpart  F  income,  with¬ 
drawal,  or  increase  in  Investment,  for 
the  taxable  year  which  shall  be  taken 
into  account  with  respect  to  any  one 
class  of  such  stock  for  purposes  of  the 
preceding  sentence  shall  be  that  amount 
which  bears  the  same  ratio  to  the  total 
of  such  subpart  F  income,  withdrawal, 
or  increase  in  investment  for  such  year 
as  the  earnings  and  profits  which  would 
be  distributed  with  respect  to  such  class 
of  stock  if  all  earnings  and  profits  of  such 
corporation  for  such  year  were  dis¬ 
tributed  on  the  last  day  of  such  corpor¬ 
ation’s  taxable  year  on  which  such 
corporation  is  a  controlled  foreign  cor¬ 
poration  bear  to  the  total  earnings  and 
profits  bf  such  corporation  for  such  tax¬ 
able  year.  For  purposes  of  the  preced¬ 
ing  sentence,  no  part  of  the  earnings 
and  profits  for  the  taxable  jeex  shall  be 
treated  as  payable  with  respect  to  stock 
as  a  dividend  in  arrears.  If  the  allo¬ 


cation  of  a  for^gn  corporation’s  earnings 
and  profits  for  the  taxable  year  between 
two  or  more  classes  of  stock  depends 
upon  the  exercise  of  discretion  by  that 
body  of  persons  which  exercises  with 
reiq;)ect  to  such  corporation  the  powers 
ordinarily  exercised  by  the  board  of 
directors  of  a  domestic  corporation,  the 
allocation  of  earnings  and  profits  to  such 
classes  shall  be  made  for  purposes  of 
this  paragraph  as  if  such  clasps  con¬ 
stituted  one  class  of  stock  in  which  each 
share  has  the  same  rights  to  dividends 
as  any  other  share,  unless  a  different 
method  of  allocation  of  earnings  and 
profits  is  established  as  proper  by  the 
United  States  shareholder.  The  appli¬ 
cation  of  this  paragraph  may  be  illus¬ 
trated  by  the  following  examples: 

Example  (1).  Throughout  its  taxable  year 
1963,  controlled  loreign  corporation  A  has 
outstanding  40  shares  ot  conunon  stock  and 
60  shares  of  6-percent,  nonparticipating, 
nonvoting,  preferred  stock  with  a  par  value 
of  $100  per  share.  D,  a  United  States  citizen 
who  rises  the  calendar  year  as  a  taxable  year, 
owns  30  shares  of  the  common,  and  15  shares 
of  the  preferred,  stock  during  1963.  Corpo¬ 
ration  A  for  1968  has  earnings  and  profits  of 
$1,000,  and  income  of  $500  with  respect  to 
which  amounts  are  required  to  be  included 
in  gross  income  of  United  States  shareholders 
under  section  961(a).  In  such  case,  if  the 
total  $1,000  of  earnings  and  profits  were 
distributed  on  December  31.  1963,  $360 
(0.06  X  $100  X  60)  would  be  distributed  with 
respect  to  A  Corporation’s  preferred  stock 
and  $640  ($1,000  minus  $360)  would  be  dis¬ 
tributed  with  respect  to  its  common  stock. 
Accordingly,  of  the  $600  with  respect  to 
which  amounts  are  required  to  be  included 
in  gross  income  of  United  States  shareholders 
under  section  961(a).  $180  ($360/$l,000x 
$600)  is  allocated  to  the  outstanding  pre¬ 
ferred  stock  and  $320  ($640/$l,000x$600) 
is  aUocated  to  the  outstanding  ccaumon 
stock.  D’s  pro  rata  share  of  such  amounts 
for  1963  is  $286  [  ($180  X 15/60) +  ($320  X 
30/40)]. 

Example  (2).  The  facts  are  the  same  as 
in  example  (1),  except  that  the  preferred 
stock  is  cumulative  and  no  dividends  were 
paid  for  the  year  1962.  The  result  is  the 
same  as  in  example  (1). 

(f)  Determination  of  holding  period. 
For  purposes  of  sections  951  through  964, 
the  holding  period  of  an  asset  (including 
stock  of  a  controlled  foreign  corporation) 
shall  be  determined  by  excluding  the  day 
on  which  such  asset  is  acquired  and  in¬ 
cluding  the  day  on  which  such  asset  is 
disposed  of.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example.  On  June  30,  1963,  United  States 
person  E  acquires  70  of  the  100  shares  of  the 
only  class  of  stock  of  foreign  corporation  A 
from  nonresident  alien  B,  who  until  such 
time  ovms  all  such  100  shares.  E  sells  10 
shares  of  stock  of  such  corporation  on  No¬ 
vember  30,  1963,  and  60  shares  on  December 
31,  1963,  to  nonresident  alien  P.  Corpora¬ 
tion  A  is  a  controlled  foreign  corporation 
for  the  period  beginning  with  July  1,  1963, 
and  extending  through  December  31,  1963. 
As  to  the  10  shares  of  stock  sold  on  Novem¬ 
ber  30,  1963,  E  is  treated  as  not  owning  such 
shares  at  any  time  after  November  30,  1963, 
nor  before  July  1,  1963.  As  to  the  remain¬ 
ing  60  shares  of  stock, -E  is  treated  as  not 
owning  them  before  July  1,  1963,  or  after 
December  31, 1963. 

(g)  United  States  shareholder  de¬ 
fined — (1)  In  general.  For  purposes  of 
sections  951  through  964,  the  term 
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“United  States  Ediareholder”  means,  with 
respect  to  a  foreign  corporation,  a  United 
States  person  (as  d^ned  in  section  957 
(d))  who  owns  within  the  meaning  of 
section  958(a),  or  is  considered  as  own¬ 
ing  by  applying  the  rules  of  ownership  of 
section  958(b),  10  percent  or  more  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such 
foreign  corporation. 

(2)  Percentage  of  total  combined 
voting  power  owned  by  United  States 
person — (i)  Meaning  of  combined  voting 
power.  In  determining  for  purposes  of 
subparagraph  (1)  of  this  paragraph 
whether  a  United  States  person  owns  the 
requisite  percentage  of  voting  power  of 
all  classes  of  stock  entitled  to  vote,  con¬ 
sideration  will  be  given  to  all  the  facts 
and  circumstances  in  each  case.  In  all 
cases,  however,  a  United  States  person 
will  be  deemed  to  own  the  requisite  per¬ 
centage  of  total  combined  voting  power 
with  respect  to  a  foreign  corporation — 

(a)  If  such  person  owns  (within  the 
meaning  of  section  958(a) )  10  percent  or 
more  of  the  total  number  of  shares  of 
such  corporation  entitled  to  vote,  or 

(b)  If  such  person  owns  (within  the 
meaning  of  section  958(a))  20  percent 
or  more  of  the  total  number  of  shares 
of  a  class  of  stock  of  such  corpora¬ 
tion  possessing  one  or  more  powers 
enumerated  in  paragraph  (b)  (1)  of 
§  1.957-1. 


class  B  stock,  and  800  shares  of  class  C 
stock.  Each  class  of  the  outstanding  stock 
is  entitled  to  participate  on  a  share  for  share 
basis  in  any  distribution  by  B  (Corporation. 
The  owners  of  a  majority  of  the  class  A  stock 
are  entitled  to  dlect  6  of  the  10  corporate 
directors,  and  the  owners  of  a  majority  of 
the  class  B  stock  are  entitled  to  elect  the 
other  4  ctf  the  10  directors.  The  class  O 
stock  is  not  entitled  to  vote.  D,  E,  and  F, 
United  States  persons,  each  own  2  shares  of 
the  class  A  stock  and  100  shares  of  the  class 
C  stock.  As  owners  of  a  majority  of  the 
class  A  stock,  D,  E,  and  F  elect  6  members 
of  the  board  of  directors.  D.  E,  and  F  are 
United  States  shareholders  of  R  Corporation 
under  section  951(b)  since  each  owns  20  per¬ 
cent  of  the  total  number  of  shares  of  the 
class  A  stock  which  possesses  the  power  to 
elect  a  majority  of  the  board  of  directors  of 
R  (Corporation.  For  purposes  of  section  957, 
R  Corporation  is  a  controlled  foreign  cor¬ 
poration  by  reason  of  the  ownership  by  D, 
E.  and  F  of  a  majority  of  the  class  A  stock, 
as  Illustrated  in  example  (2)  of  paragraph 
(c)  of  §  1.957-1. 


§  1.951—2  Coordination  of  subpart  F 
with  election  of  a  foreign  investment 
company  to  distribute  income. 


Whether  a  foreign  (corporation  is  a  con¬ 
trolled  foreign  corporation  for  purposes 
of  sections  951  through  964  shall  be 
determined  by  applying  the  rules  of  sec¬ 
tion  957  and  §§  1.957-1  through  1.957-4. 
The  application  of  this  paragraph  may 
be  illustrated  by  the  following  examples: 


A  United  States  shareholder  who  for 
his  taxable  year  is  a  qualified  share¬ 
holder  (within  the  meaning  of  section 
1247(c))  of  a  foreign  investment  com¬ 
pany  with  respect  to  which  an  election 
imder  section  1247(a)  and  the  regula¬ 
tions  therexmder  is  in  effect  for  the  tax¬ 
able  year  of  such  company  which  ends 
with  or  within  such  taxable  year  of  such 
shareholder  shall  not  be  required  to  in¬ 
clude  any  amoimt  in  his  gross  income  for 
his  taxable  year  under  paragraph  (a) 
of  §  1.951-1  with  respect  to  such  com¬ 
pany  for  that  taxable  year  of  such 
company. 


Example  (J).  Foreign  corporation  S  has 
two  classes  of  capital  stock  outstanding, 
consisting  of  60  shares  of  class  A  stock  and 
40  shares  of  class  B  stock.  Each  class  of 
the  outstanding  stock  is  entitled  to  partici¬ 
pate  on  a  share  for  share  basis  In  any 
dividend  distributions  by  S  Ck>rporatlon. 
The  owners  of  a  majority  of  the  class  A 
stock  are  entitled  to  elect  6  of  the  10  corpo¬ 
rate  directors,  and  the  owners  of  a  majority 
of  the  class  B  stock  are  entitled  to  elect  the 
other  4  of  the  10  directors.  D,  a  United 
States  person  owns  31  shares  of  the  class  A 
stock  and  as  such  an  owner  can  elect  6 
members  of  the  board  of  directors.  D  is  a 
United  States  shareholder  of  S  Uorporatlon 
under  section  951(b)  since  he  owns  31 
percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  of  S 
Oorporation.  For  purposes  of  section  957, 
8  (Corporation  is  a  controlled  foreign  corpo¬ 
ration  by  reason  of  D’s  ownership  of  a 
majority  of  the  class  A  stock,  as  illustrated 
In  example  (2)  of  paragraph  (c)  of  §  1.957-1. 
E.  a  United  States  person,  owns  9  shares 
of  the  class  A  stock  and  F,  a  United  States 
person,  owns  10  shares  of  toe  class  B  stock. 
E  Is  a  United  States  shareholder  of  S  Corpo¬ 
ration  under  section  951(b)  since  he  owns 
10  percent  of  the  total  combined  voting 
s^k  of  all  classes  of  stock  entitled  to  vote 
Of  S  Corporation.  E  is  not  a  United  States 
®^“®^older  of  S  Corporation  under  section 
861(b)  since  he  owns  only  9  percent  of  the 
total  combined  voting  stock  of  all  classes 
Of  stock  entitled  to  vote  of  S  (Corporation, 
even  though  he  owns  15  percent  (9  divided 
y  60)  of  the  class  A  stock  of  S  (Corporation. 

Example  (2).  Foreign  corporation  R  has 
ee  classes  of  stock  outstanding,  conslst- 
‘Ug  of  10  shares  of  class  A  stock,  20  shares  of 


§  1.951—3  Coordination  of  subpart  F 
with  foreign  personal  holding  com¬ 
pany  provisions. 


A  United  States  shareholder  (as  de¬ 
fined  in  section  951(b) )  who  is  required 
imder  section  551(b)  to  include  in  his 
gross  income  for  this  taxable  year  his 
share  of  the  imdistributed  foreign  per¬ 
sonal  holding  company  income  for  the 
taxable  year  of  a  foreign  personal  hold¬ 
ing  company  (as  defined  in  section  552) 
which  for  that  taxable  year  is  a  con¬ 
trolled  foreign  corporation  (as  defined  in 
section  957)  shall  not  be  required  to 
include  in  his  gross  income  for  his  tax¬ 
able  year  under  section  951  (a)  and  para¬ 
graph  (a)  of  §  1.951-1  any  amount 
attributable  to  the  earnings  and  profits 
of  such  corporation  for  that  taxable  year 
of  such  corporation.  If  a  foreign  cor¬ 
poration  is  both  a  foreign  personal  hold¬ 
ing  company  and  a  controlled  foreign 
corporation  for  the  same  period  which 
is  only  a  part  of  its  taxable  year,  then, 
for  purposes  of  applying  the  immediate¬ 
ly  preceding  sentence,  such  corporation 
shall  be  deemed  to  be,  for  such  part  of 
such  year,  a  foreign  personal  holding 
(company  and  not  a  controlled  foreign 
corporation  and  the  earnings  and  profits 
of  such  corporation  for  the  taxable  year 
shall  be  deemed  to  be  that  amount  which 
bears  the  same  ratio  to  its  earnings  and 
profits  for  the  taxable  year  as  such  part 
of  the  taxable  year  bears  to  the  entire 
taxable  year.  The  application  of  tills 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 


Example  (i).  A,  a  United  States  share¬ 
holder,  owns  100  percent  of  toe  only  class  of 
stock  of  controUed  foreign  corporation  M 
which.  In  turn,  owns  100  percent  of  toe  only 
class  of  stock  of  controUed  fcwelgn  corpo¬ 
ration  N.  A  and  Ckurpoiatlons  M  and  N  use 
toe  calendar  year  as  a  taxable  year.  During 
1963,  N  Corporation  derives  $40,000  of  gross 
Income  aU  of  which  Is  foreign  personal  hold¬ 
ing  company  Income  within  toe  meaning 
of  section  553;  toiu,  N  Corporation  Is  a 
foreign  personal  holding  company  for  such 
year  within  the  meaning  of  section  552(a). 
For  1963,  N  Corporation  has  undistributed 
foreign  personal  holding  company  Income 
(as  defined  In  section  666(a))  of  $30,000, 
derives  $25,000  of  subpart  F  Income,  and  has 
earnings  and  profits  of  $32,000.  During  1963, 

M  Corporation  derives  $100,000  of  gross  In¬ 
come  (Including  as  a  dividend  under  sec¬ 
tion  555(c)  (2)  toe  $30,000  of  N  Corporation’s 
undistributed  foreign  personal  holding  com¬ 
pany  income) ,  65  i>ercent  of  which  Is  foreign 
personal  holding  company  Income  within  the 
meaning  of  section  653.  Therefore,  M  Corpo¬ 
ration  is  a  foreign  personal  holding  company 
for  such  year.  For  1963,  M  Corporation  has 
vindlstrlbuted  foreign  personal  holding  com¬ 
pany  income  (as  defined  In  section  656(a)) 
of  $90,0<X),  determined  by  taking  Into  ac¬ 
count  under  section  562(c)  (1)  N  Corpora¬ 
tion’s  $30,000  of  imdistributed  foreign  per¬ 
sonal  holding  company  Income  for  such  year; 
In  addition,  M  Corporation  derives  $50,000 
of  subpart  F  income  and  has  earnings  and 
profits  of  $92,000.  Neither  M  Corporation 
nor  N  Corporation  makes  any  actual  dis¬ 
tributions  during  1963.  A  Is  required  under 
section  551(b)  to  Include  In  his  gross  in¬ 
come  for  1963  as  a  dividend  the  $90,0<X)  of 
M  Corporation’s  undistributed  foreign  per¬ 
sonal  holding  company  Income  for  such 
year.  For  1963,  A  Is  not  required  to  Include 
in  his  gross  Income  under  section  951(a) 
any  of  the  $50,000  subpart  F  Income  of  M 
Corporation  or  of  the  $25,000  subpart  F  In¬ 
come  of  N  Corporation. 

Example  (2).  The  facts  are  toe  same  as 
In  example  (1),  except  that  only  45  percent 
of  M  Ck>ri>oration’s  gross  income  (deter¬ 
mined  by  Including  under  section  656(c)  (2) 
the  $30,000  of  N  Corporation’s  undistributed 
foreign  personal  holding  company  Income) 
Is  foreign  personal  holding  company  Income 
within  the  meaning  of  section  553;  accord¬ 
ingly.  M  (Corporation  Is  not  a  foreign  per¬ 
sonal  holding  company  for  1963.  Since  for 
such  year  M  (Corporation  is  not  a  foreign 
personal  holding  company,  the  undistributed 
foreign  personal  holding  company  Income 
($30,000)  of  N  Corporation  is  not  required 
imder  section  555(b)  to  be  Included  In  toe 
gross  Income  of  M  Corporation  for  1963;  as 
a  result,  such  Income  In  not  required  under 
section  551(b)  to  be  included  In  toe  gross 
income  of  A  for  such  year  even  though  N 
Corporation  Is  a  foreign  personal  holding 
company  for  that  year.  For  1963,  A  Is  rer 
qulred  to  Include  $76,000  In  his  gross  Income 
under  section  951(a)  (1)  (A)  (1)  and  i>ara- 
graph  (a)  of  §  1.951-1,  consisting  of  toe 
$60,000  subpart  F  Income  of  M  Corporation 
and  toe  $25,000  subpart  F  Income  of  N 
Corporation. 

Example  (3) .  ’The  facts  are  toe  same  as  In 
example  (1),  except  that  In  1963  N  Corpora¬ 
tion  actually  distributes  $30,000  to  M  Corpo¬ 
ration  and  M  Corporation,  In  turn,  actually 
distributes  $90,000  to  A.  Under  section  556 
the  undistributed  foreign  personal  holding 
company  Income  of  both  M  corporation  and 
N  Corporation  Is  thus  reduced  to  zero;  ac¬ 
cordingly,  no  amount  Is  Included  In  toe 
gross  income  of  A  under  section  561(b)  by 
reason  of  his  Interest  in  corporations  M  and 
N.  A  must  Include  $76,000  In  his  gross  in¬ 
come  for  1963  under  section  951(a)  (1)  (A)  (1) 
and  paragraph  (a)  of  S  1.951-1,  consisting  of 
the  $50,000  subpart  F  Income  of  M  Corpora¬ 
tion  and  toe  $26,000  subpart  F  Income  of  N 
Corporation.  Of  toe  $90,000  distribution  re- 
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celTad  by  A  from  M  Oorporatlon,  $7S,000  Is 
exoliidabto  from  his  gross  Income  nnder  sec¬ 
tion  060(s)(l)  ss  preirlously  taxed  earnings 
and  pn^ts;  the  remaining  $16,000  Is  In¬ 
cludible  In  his  gross  Income  for  1063  as  a 
dividend. 

Example  (4).  (a)  A,  a  United  States 
shareholder,  owns  100  percent  of  the  only 
class  of  stock  of  controlled  foreign  cotpora- 
tlon  P,  organised  on  January  1,  1963.  Both 
A  and  P  Corporaton  use  the  calendar  year  as 
a  taxable  year.  During  1963,  1064,  and  1966, 
P  Ciorporatlon  Is  not  a  foreign  personal  hold¬ 
ing  company  as  defined  In  section  562(a);  In 
each  of  sueh  years,  P  Corporation  derives 
dividend  Income  of  $10,000  which  constitutes 
foreign  personal  holding  company  Income 
(within  the  meaning  of  1  1.954-2)  but  under 
paragraph  (b)  (1)  1 1.964-1  excludes  such 

amoimts  from  foreign  base  company  Income 
as  dividends  received  from,  and  reinvested  In, 
qualified  Investments  In  less  develcped 
countries.  Corporation  P’S  earnings  and  pro¬ 
fits  accumulated  for  1963, 1964,  and  1965  and 
determined  under  paragraph  (b)  (2)  of 
S  1.955-1  are  $40,000.  For  1966,  P  Corporation 
Is  a  foreign  personal  holding  company,  has 
predistribution  earnings  and  profits  of 
$10,000,  derives  $10,000  of  Income  which  Is 
both  foreign  personal  holding  company  In¬ 
come  within  the  meaning  of  section  553  and 
subpart  F  Income  within  the  meaning  of  sec¬ 
tion  952,  distributes  $8,000  to  A,  and  has  un¬ 
distributed  foreign  personal  holding  company 
Income  of  $2,000  within  the  meaning  of  sec¬ 
tion  556.  In  addition,  for  1966  P  Corporation 
has  a  withdrawal  (determined  under  section 
955(a)  but  without  regal'd  to  Its  earnings  and 
profits  for  such  year)  of  $25,000  of  prevlotisly 
excluded  subpart  P  Income  from  Investment 
In  less  developed  coiintiies.  A  Is  required 
imder  section  551(b)  to  Include  In  his  gross 
income  for  1966  as  a  dividend  the  $2,000 
undistributed  foreign  personal  holding  com¬ 
pany  Income.  The  $8,000  distribution  is  In¬ 
cludible  In  A'!b  gross  Income  for  1966  under 
sections  61(a)  (7)  and  301  as  a  distribution  to 
which  section  316(a)  (2)  applies.  Corpora¬ 
tion  P’s  $25,000  withdrawal  of  previously  ex¬ 
cluded  subpart  P  Income  from  Investment  In 
less  developed  countries  Is  Includible  In  A'e 
gross  Income  for  1966  under  section  951(a) 

(I)  (A)  (11)  and  paragraph  (a)  (2)  of  S  1.951-1. 

(b)  If  P  Corporation’s  earnings  and  profits 

accumulated  for  1963,  1964,  and  1965  were 
$15,000,  Instead  of  $40,000,  the  result  would 
be  the  same  as  In  paragraph  (a)  of  this  ex¬ 
ample,  except  that  a  withdrawal  of  only 
$15,000  of  previously  excluded  subpart  P  In¬ 
come  from  Investment  In  less  developed 
coxuitrles  would  be  Includible  in  A’s  gross 
income  for  1966  imder  section  951(a)  (1)  (A) 

(II)  and  paragraph  (a)  (2)  of  §  1.951-1. 

Example  (5).  (a)  The  facts  are  the  same 

as  In  paragraph  (a)  of  example  (4),  except 
that.  Instead  of  having  a  $25,000  decrease  In 
qualified  Investments  In  less  developed 
countries  for  1966,  P  Corporation  Invests 
$20,000  In  tangible  property  (not  described  In 
section  956(b)(2))  located  In  the  United 
States  and  such  Investment  constitutes  an 
Increase  (determined  imder  section  956(a) 
but  without  regard  to  the  earnings  and 
profits  of  P  Corporation  for  1966)  In  earnings 
Invested  In  United  States  property.  Corpo¬ 
ration  P’s  earnings  and  profits  accumulated 
for  1963,  1964,  and  1965  smd  determined  under 
paragraph  (b)(1)  of  §  1.956-1  are  $22,000. 
The  result  Is  the  same  as  In  paragraph  (a)  of 
example  (4).  except  that  Instead  of  Includ¬ 
ing  the  $25,000  withdrawal,  A  must  Include 
$20,000  In  his  gross  Income  for  1966  under 
section  951(a)(1)(B)  and  paragraph  (a)(3) 
of  §  1.951-1  as  an  investment  of  earnings  in 
United  States  projMrty. 

(b)  If  P  Corporation’s  earnings  and  profits 
accumulated  for  1963,  1964,  and  1965  were 
$9,000  Instead  of  $22,000,  the  result  would  be 
the  same  as  In  paragraph  (a)  of  this  ex¬ 
ample,  except  that  only  $9,000  would  be  in¬ 
cludible  in  A’s  gross  Income  for  1966  under 


section  061(a)(1)(B)  and  paragrapb  (a)(t) 
of  f  1B51-1  as  an  Investmant  of  earnings  In 
United  States  propscty. 

§  1.952  Statutory  provisioBs;  sul^part  F 
income  de&acd. 

Sac.  952.  Subpart  F  income  defined — (aV 
In  general.  For  purposes  of  this  subpart, 
the  term  “subpcurt  P  Income**  means,  in  the 
case  of  any  controlled  foreign  corporation, 
the  sum  of — 

(1)  The  income  derived  from  the  in¬ 
surance  of  United  States  risks  (as  determined 
under  section  953 ) ,  and 

(2)  The  foreign  base  company  incmne  (as 
determined  imder  section  954) . 

(b)  Exclusion  of  United  States  income. 
Subpart  F  Income  does  not  Include  any  item 
Includible  In  gross  income  under  this  chapter 
(other  than  this  subpart)  as  Income  de¬ 
rived  from  sources  within  the  United  States 
of  a  foreign  corporation  engaged  In  trade  or 
business  in  the  United  States. 

(c)  Limitation.  For  purposes  of  subsec¬ 
tion  (a),  the  Bubpart  P  Income  of  any  con¬ 
trolled  foreign  corporation  for  any  taxable 
year  shall  not  exceed  the  earnings  and 
profits  of  such  corporation  for  such  year 
reduced  by  the  amount  (If  any)  by  which — 

( 1 )  An  amount  equal  to— 

(A)  The  sum  of  the  deficits  In  earnings 
and  profits  for  prior  taxable  years  beginning 
after  December  31, 1962,  plus 

(B)  The  smn  of  the  deficits  In  earnings 
and  profits  for  taxable  years  beginning  after 
December  31,  1959,  and  before  January  1. 
1963  (reduced  by  the  sum  of  the  earnings  and 
profits  toe  such  taxable  years) ;  exceeds 

(2)  An  amount  equal  to  the  sum  of  the 
earnings  and  profits  for  prior  taxable  years 
beglimlng  after  December  31,  1962,  allocated 
to  other  earnings  and  profits  under  section 
959(c) (3). 

For  purposes  of  the  preceding  sentence,  any 
deficit  In  earnings  and  profits  for  any  prior 
taxable  year  shall  be  taken  Into  account 
under  paragraph  (1)  for  any  taxable  year 
only  to  the  extent  It  has  not  been  taken  Into 
account  under  such  paragraph  for  any  pre¬ 
ceding  taxable  year  to  reduce  earnings  and 
profits  of  such  preceding  year. 

(d)  Special  rule  in  case  of  indirect  ovmer- 
ship.  For  purposes  of  subsection  (c).  If — 

(1)  A  United  States  shareholder  owns 
(within  the  meaning  of  section  958(a) )  stock 
of  a  foreign  corporation,  and  by  reason  of 
such  ownership  owns  (within  the  meaning 
of  such  section)  stock  of  any  other  foreign 
corporation,  and 

(2)  Any  of  such  foreign  corporations  has  a 
deficit  In  earnings  and  profits  for  the  taxable 
year, 

then  the  earnings  and  profits  for  the  taxable 
year  of  each  such  foreign  corporation  which 
Is  a  controlled  foreign  corporation  shall, 
with  respect  to  such  United  States  share¬ 
holder.  be  properly  reduced  to  take  Into  ac¬ 
count  any  deficit  described  In  paragraph  (2) 
In  such  manner  as  the  Secretary  or  hls  dele¬ 
gate  shEill  prescribe  by  regulations. 

[Sec.  952  as  added  by  sec.  12(a).  Rev.  Act 
1962  (76  Stat.  1006)  ] 

§  1.952—1  Subpart  F  income  defined. 

(a)  In  general.  For  purposes  of  sec¬ 
tions  951  through  964,  a  controlled  for¬ 
eign  corporation’s  subpart  F  income  for 
any  taxable  year  shall,  except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section 
and  subject  to  the  limitations  of  para¬ 
graphs  (c)  and  (d)  of  this  section,  con¬ 
sist  of  the  sum  of — 

(1)  The  income  derived  by  such  cor¬ 
poration  for  such  year  from  the  insur¬ 
ance  of  United  States  risks  (determined 
in  accordance  with  the  provisions  of  sec¬ 
tion  953  and  §§  1.953-1  through  1.953-6), 
and 


(2)  The  Income  derived  by  such  cor¬ 
poration  for  sueh  year  which  constitutes 
foreign  bcue  company  income  (deter¬ 
mined  in  accordance  with  the  provisions 
of  section  954  and  Si  1.954-1  through 
1.954-5). 

Pursuant  to  section  951(a)  (1)  (A)  (i)  and 
§  1.951-1,  a  United  States  shareholder 
of  such  controlled  foreign  corporation 
must  include  hls  pro  rata  share  of  such 
subpart  F  income  in  his  gross  income  for 
hls  taxable  year  in  which  or  with  which 
such  taxable  year  of  the  foreign  cor¬ 
poration  ends.  See  section  952(a). 
However,  see  paragraph  (a)  of  §  1.957-2 
for  special  rule  limiting  the  subpart  F 
income  to  the  income  derived  from  the 
insurance  of  United  States  risks  in  the 
case  of  certain  controlled  foreign  cor¬ 
porations  described  in  section  957(b). 

(b)  Exclusion  of  United  States  in¬ 
come — (1)  In  general.  Notwithstand¬ 
ing  paragraph  (a)  of  this  section  and 
except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  a  controlled  foreign 
corporation’s  subpart  F  income  for  any 
taxable  year  shall  not  include  any  item 
of  income  which  is  includible  in  the  gross 
income  of  such  corporation  for  such  year 
under  provisions  (other  than  sections 
951  through  964)  of  chapter  1  of  the 
Code  as  income  derived  from  sources 
within  the  United  States  if  for  the  tax¬ 
able  year  a  tax  is  imposed  with  respect 
to  such  income  in  accordance  with  sec¬ 
tion  832(a)  and  the  deductions  allowable 
to  such  corporation  under  section  882(c) 
and  §  1.882-3  shall  not  be  taken  into 
account.  Any  item  which  is  required  to 
be  excluded  from  gross  lnc(»ne  or  which 
is  taxed  at  a  reduced  rate  imder  an  ap¬ 
plicable  treaty  obligation  of  the  United 
States  shall  not  be  excluded  from  the 
gross  income  of  a  controlled  foreign 
corporation  under  this  subparagraph. 
See  section  952(b).  For  purposes  only 
of  paragraph  (b)  (1)  (viii)  of  S  1.956-2, 
an  item  of  income  derived  by  a  controlled 
foreign  corporation  from  sources  within 
the  United  States  with  respect  to  which 
for  the  taxable  year  a  tax  is  imposed  in 
accordance  with  section  882(a)  shall  be 
considered  described  in  section  952(b) 
whether  or  not  such  item  of  income 
would  have  constituted  subpart  F  income 
for  such  year. 

(2)  Treatment  of  United  States  in¬ 
come  of  foreign  insurance  companies. 
nie  subpart  F  income  for  any  taxable 
year  .of  a  controlled  foreign  coiroration 
which  is  a  foreign  insurance  company 
shall  not  include  any  item  of  income 
which  is  includible  in  the  gross  income 
of  such  corporation  for  such  year  under 
provisions  (other  than  sections  951 
through  964)  of  chapter  1  of  the  Code 
as  income  derived  from  sources  within 
the  United  States  if  such  income  is  de¬ 
scribed  in  section  819(a),  822(e),  or 
832(d)  and,  for  such  taxable  year,  a  tax 
is  imposed  with  respect  to  such  income 
in  accordance  with  section  802(a),  821 
(a) ,  or  831(a) ,  as  the  case  may  be.  See 
paragraph  (d)  of  §  1.953-4  and  section 
11(e)(2). 

(c)  Limitation  on  a  controlled  foreign 
corporation’s  subpart  F  income — (1)  m 
general.  A  Unit^  States  shareholder’s 
pro  rata  share  (determined  in  accord¬ 
ance  with  the  rules  of  paragraph  (e)  of 
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Limitation  on  M  Corporation’s  sub¬ 
part  F  income  for  1964 _  7, 000 

Thus,  for  1964  with  respect  to  A’s  interest  in 
M  Corporation,  (7,000  of  subpart  F  income  Is 
includible  in  his  gross  income  under  section 
661(a)(1)  (A)  (i).  The  (10,000  dividend  re- 
ceived  from  M  Corporation  is  excludible  from 
A’s  gross  income  for  1964  under  section  969 
(a)  (1)  and  paragraph  (b)  of  !  1.969-1. 

Example  (2).  A  is  a  United  States  share¬ 
holder  who  owns  100  percent  of  the  only 
class  of  stock  of  R  Corporation  which  was 
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under  section  952(d)  with  respect  to  a  chain,  constating  of  corporations  A.  B,  C,  D, 

United  States  shareholder  In  such  chain  “d.®*  oiUy  to  the  eatent  of  M  Corp^- 

as  a  reduction  In  earnings  and  profits  for  ^ 

xoifler  section  968(a)  by  reason  of  Its  owner- 

the  taxable  ye^  of  a  controll^  ship  of  stock  tn  a  oorpOTation;  the  “B" 

corporation  includible  in  such  chain  shall  chain,  consisting  of  eorporatlons  B  and  D, 

be  an  amotint  which  bears  the  same  ratio  but  only  to  the  extent  of  M  corporation’s 

to  such  shareholder’s  pro  rata  share  of  stock  interest  in  such  corporations  under 

the  total  deficits  in  earnings  and  profits  section  968(a)  by  reason  of  its  ownership 

for  the  taxable  year  of  an  includible  for-  m  b  corporation;  and  the  »p”  chain. 

eign  corporations  as  his  pro  rata  share  ='*'*"* 

♦v,-.  ^  extent  of  M  Corporation’s  stock 

of  the  earnings  and  profito  (detemiin^  interest  in  such  corporations  under  section 
under  paragraph  (c)  of  this  section  but  968(a)  by  reason  of  its  ownership  of  stock  in 
without  regard  to  the  provisions  of  sub-  p  corporation. 

paragraph  (1)  (U)  of  such  paragri^h)  (d)  Ccxporatlon  M*s  stc^  interest  under 
for  the  taxable  year  of  such  includible  section  9S8(a)  in  each  of  the  chains  of  for- 
controlled  foreign  corporation  bears  to  eexporations  is  as  follows  for  1963: 


Amount  of 

B  chain:  reduction 

D  Corporation  ($2,000  X  9760/6760. 
but  not  to  exceed  If  Cknixnratlon’s 
pro  rata  share  of  D  Corporation’s 
earnings  and  profits;  leaving  for 
use  (but  only  with  respect  to  M 
Corporation’s  Interest  In  B  Cor¬ 
poration)  In  later  years  $1,260 
unused  deficit  applicable  to  M 
Corporation’s  pro  rata  share  of 
B  Corporation’s  deficit) _  $750 


F  chain: 

F  Corporation  ($600X$13.600/$16, 

000) _ 

E  Corporation  ($500X$1>600/$16, 
000) _ 


Total _  600 

(g)  Corporation  M’s  pro  rata  share  of  the 
earnings  and  profits  (determined  after  re¬ 
duction  for  deficits  under  section  952(d)) 
for  1963  of  each  controlled  foreign  corpo¬ 
ration  In  the  respective  chains,  determined 
on  a  chaln-by-chaln  basis,  Is  determined  as 
follows: 


A  chain: 

Direct  interest. 
(100%X80%)„. 
P00%X80%),_. 
(80%X76%)-„. 
(80%X76%).„. 
B  chain: 

Direct  interest. 
(20%X76%)„.. 
F  chain: 

Direct  interest. 


(100%X20%). 

(20%X76%).. 


Total  interests. 


(e)  Corporation  M’s  pro  rata  share  of  the 
earnings  and  profits  (determined  under  par¬ 
agraph  (c)  of  this  section  but  without  regard 
to  subparagraph  (1)  (11)  of  such  paragraph), 
or  of  the  deficit,  of  each  foreign  cori}oratlon 
Includible  In  the  respective  chains  for  1963 
Is  as  follows: 


(h)  Corporation  M’s  pro  rata  share  of  each 
controlled  foreign  corporation’s  subpart  F 
Income,  limited  as  provided  by  section  952(c) 
and  paragraph  (c)  of  this  section,  for  1963 
which  Is  Includible  In  Its  gross  Income  for 
such  year  imder  section  951(a)  (1)  (A)  (1) 
and  §  1.951-1  Is  determined  as  follows: 


Earnings 

and 

profits 


Deficit 


A  chain: 

A  Corporation  (100%). 
B  Cori)oration  (80%).. 
C  Corporation  (80%).. 
D  Cwporation  (60%)., 
E  Corporation  (60%).. 

Total . r..... 

B  chain: 

B  Corp<xation  (20%).. 
D  Corporation  (16%). 

Total . . 

F  chain: 

F  Corporation  (100%) 
C  Corporation  (20%). 
E  CcHporation  (16%). 

Total . . 


Amount 
includable 
in  income 


(2.000) 


(2,000) 


F  Corporation 


(100%) 


Total  includ¬ 
able  under 
sec.  961(a)(1) 
(A)(1) . 


16,000 


Example  (2) .  The  facts  are  the  same  as  in 
example  (1)  except  that.  In  addition,  for  1964, 
foreign  corporations  C,  D,  and  E  have  no  sub¬ 
part  F  Income  and  no  earnings  and  profits. 
For  1964,  B  Corporation  has  subpart  F  In¬ 
come  of  $1,000  and  earnings  and  profits  (de¬ 
termined  In  accordance  with  section  964(a) 
and  i  1.964-1)  of  $2,000;  A  Corporation  has 
subpart  F  Inccnne  of  $800  and  earnings  and 
profits  of  $1,000;  and  F  Corporation  has  sub¬ 
part  F  income  of  $500  and  earnings  and 
profits  of  $1,000.  Such  earnings  and  profits 
are  determined  without  regard  to  distribu¬ 
tions  for  1964.  Corp<»atlon  B  has  an  unused 
d^cit  In  earnings  and  profits  of  $1,250  for 
1963  applicable  to  M  Corporation’s  Interest 
In  such  corporation  (paragraph  (f)  of  ex¬ 
ample  (1) ).  and,  under  paragraph  (c)  (1)  (1) 
(a)  of  this  section,  with  respect  to  M  Corpo- 


(f )  The  amount  by  which  M  Corporation’s 
pro  rata  share  of  the  earnings  and  profits 
for  1963  of  the  controlled  foreign  corpora¬ 
tions  In  each  respective  chain  shall  be  re¬ 
duced  under  section  952(d)  by  M  Corpora¬ 
tion’s  pro  rata  share  of  the  deficits  of  corpo¬ 
rations  B  and  C  for  1963  Is  determined  as 
follows: 

Amount  of 

A  chain:  reduction 

A  Corporation  ($10,000 X  $15,000/ 

$24,000) _ $6,250 

D  Corporation  ($10,000x  $3,000/ 

$24.000) _  1.260 

B  Corporation  ($10,000 X  $6,000/ 

2,  600 


$24,000) 


(o)  The  chains  of  foreign  oorpo^tlona 
(within  the  meaning  of  subparagraph  (2) 
(11)  of  this  paragraph)  for  1968  are  the  '’A'* 


Total. 


Subpart  F 
income 

Earnings  and 
profits  (defi¬ 
cits) 

A  CnrpnrAtlnn  _  . 

$6,000 

$16,000 

B  Corix>ration _ _ _ 

O  OnrpnrAtkm  _  _ 

(10,000) 

(2,600) 

D  Corporatioii _  _ 

4,000 

'ejooo' 

E  Cor^Ffttion 

sjooo 

io|ooo 

F  CorpnrAtinn  -  _  „ , 

10,000 

13,600 

Earnings 
and  profits 
before  re¬ 
duction 

Reduction 
(sec.  963(d)) 

Reduced 
earnings 
and  profits 

A  chain: 

A  Corporation.. 

$16,000 

$6,260 

$8,750 

D  Corporation. 

3,000 

1,260 

1,750 

E  Corimration.. 

6,000 

2,600 

3,500 

B  chain: 

D  Corporation. 

780 

760 

F  chAin: 

F  Corporation.. 

13,600 

460 

13,050 

£  Corporation.. 

1,600 

60 

1,450 

Subpart  F 
income 
(before 
limitation) 

Earnings 
and  profits 
(sec.  962(c)) 

$6,000 

$8,760 

3,000 

1,760 

6,000 

4,960 

10,000 

13,060 
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ration,  such  deficit  reduces  B  Corporation’s 
eiirnlngs  and  profits  fear  1064  to  $760.  Corpo> 
ration  M’s  pro  rata  share  at  each  controlled 
foreign  corporation’s  sut^art  F  incenne. 
limited  as  provided  by  secticai  952(e)  and 
paragraph  (c)  of  this  section,  for  1964  which 
is^includlble  in  its  gross  income  for  such 
year  under  section  961(a)  (1)  (A)  (i)  and 
f  1.951-1  is  determined  as  follows: 


Subpart  F 
income 
(before 
limltatioa) 

Earnings 
and  profits 
(sec.  052(c)) 

Amount 
includible 
in  income 

A  Corporation — 

1 

$800 

11,000 

$800 

B  Con>orstioii - 

1,000 

760 

750 

F  Coriwratkai.— 

fiOO 

1,000 

600 

Example  (3) .  The  facts  are  the  same  as  in 
example  (2),  except  that  for  1964  B  Corpo¬ 
ration  has  subpart  F  income  of  $500  and 
earnings  and  profits  (determined  in  accord¬ 
ance  with  section  964(a)  and  §  1.964-1)  of 
t500;  such  earnings  and  profits  are  deter¬ 
mined  without  regard  to  distributions  for 
1964.  Under  paragraph  (c)(1)  (i)  (a)  of  this 
section  B  Corporation’s  unused  deficit  of 
11,250  for  1963  reduces  its  earnings  and 
profits  for  1964  with  respect  to  M  Corpora¬ 
tion  to  zero.  The  remaining  $750  of  the  \m- 
used  deficit  for  1963  applicable  to  M  Corpo¬ 
ration’s  Interest  in  B  Corporation  may  be 
iised  under  paragraph  (c)(l)(i)(a)  of  this 
section  in  later  years  to  reduce  M  Corpora¬ 
tion’s  interest  in  B  Corporation’s  earnings 
and  profits. 

§  1.952—2  Determination  of  gross  in¬ 
come  and  taxable  income  of  a  for¬ 
eign  corporation. 

For  purposes  of  sections  951  through 
V  972— 

(a)  Determination  of  gross  income. 
The  gross  income  of  a  foreign  corpora¬ 
tion  for  any  taxable  year  shall,  subject 
to  the  special  rules  of  paragraph  (c)  of 
this  section,  be  determined  by  treating 
such  foreign  corporation  as  a  dmnestic 
corporation  taxable  under  section  11  and 
by  applying  the  principles  of  section  61 
and  the  regulations  thereunder. 

(b)  Determination  of  taxable  income. 
The  taxable  income  of  a  foreign  corpo- 
mtion  for  any  taxable  year  shall,  sub¬ 
ject  to  the  special  rules  of  paragraph  (c) 
of  this  section,  be  determined  by  treat¬ 
ing  such  foreign  corporation  as  a  do¬ 
mestic  corporation  taxable  imder  section 
11  and  by  applying  the  principles  of 
section  63. 

(c)  Special  rules  for  purposes  of  this 
tectum — (1)  Nonapplication  of  certain 
provisions.  Except  where  otherwise  dis¬ 
tinctly  expressed,  the  provisions  of  sub¬ 
chapters  P,  G,  H,  L,  M,  N,  S,  and  T  of 
chapter  1  of  the  Code  shall  not  apply. 

(2)  Application  of  principles  of 
%  1.964-1.  The  determinations  with  re¬ 
spect  to  a  foreign  corporation  shall  be 
omde  as  follows: 

(i)  Books  of  account.  The  books  of 
account  to  be  used  shall  be  those  regu- 
Iwly  maintained  by  the  corporation  for 
the  puroose  of  accoimting  to  its  share¬ 
holders. 

iii)  Accounting  principles.  Except  as 
provided  in  subparagrt^hs  (3)  and  (4) 
Of  this  paragraph,  the  accounting  princi¬ 
ples  to  be  employed  are  those  described  in 
Par^raph  (b)  of  §  1.964-1.  Thus,  in  re¬ 
flecting  accounting  principles  generally 
a^pted  in  the  United  States  for  pur- 

of  consolidating  the  operations  of 
foreign  aflaiiates,  no  adjustment  need  be 
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made  unless  such  adjustment  wiU  have  a 
material  effect,  within  the  meaning  of 
paragraph  (b)  (2)  of  §  1.964-1. 

(iiD  Translation  into  United  States 
doiHars — (a)  In  general.  Except  as  pro¬ 
vided  in  (b)  of  this  subdivision,  the 
amounts  determined  in  accordance  with 
subdivision  (ii)  of  this  subparagraph 
shall  be  translated  into  United  States 
doUars  in  accordance  with  the  principles 
of  paragraph  (c)  of  S  1.964-1. 

(b)  Special  rule.  In  any  case  in 
which  the  value  of  the  foreign  currency 
in  relation  to  the  United  States  dollar 
fluctuates  more  than  10  percent  during 
any  translation  period  (within  the  mean¬ 
ing  of  paragrai^  (c)  (6)  of  §  1.964-1) , 
the  subpart  F  income  and  non-subpart  F 
income  shall  be  separately  translated  as 
if  each  constituted  all  the  income  of  the 
controlled  foreign  corporation  for  the 
translation  period. 

(iv)  Tax  accounting  methods.  The 
tax  accounting  methods  to  be  employed 
are  those  established  or  adopted  by  or 
on  behalf  of  the  foreign  corporation 
under  paragraph  (d)  of  §  1.964-1.  Thus, 
such  accounting  methods  must  be  con¬ 
sistent  with  the  manner  of  treating  in¬ 
ventories,  depreciation,  and  elections  re¬ 
ferred  to  in  subdivisions  (ii),  (iii),  and 
(iv)  of  paragraph  (d)  (1)  of  §  1.964-1  and 
used  for  purposes  of  such  paragraph. 

(V)  Exchange  gain  or  loss.  Exchange 
gain  or  loss,  determined  in  accordance 
with  the  principles  of  paragraph  (e)  of 
§  1.964-1,  shall  1^  taken  into  account  and 
shall  be  allocated  between  subpart  F  in¬ 
come  and  non-subpart  F  income  for  any 
taxable  year  undef*  a  method  which  is 
reasonable  under  all  the  facts  and  cir¬ 
cumstances.  For  example,  such  ex¬ 
change  gain  or  loss  may  be  allocated  to 
subpart  F  income  in  the  same  ratio  that 
gross  subpart  F  income  of  the  corpora¬ 
tion  for  the  taxable  year  bears  to  its  total 
gross  income  for  the  taxable  year,  de¬ 
termined  without  regard  to  this  sub¬ 
division. 

(3)  Necessity  for  recognition  of  gain 
or  loss.  Gross  income  of  a  foreign  corpo¬ 
ration  Includes  gain  or  loss  only  if  such 
gain  or  loss  would  be  recognized  under 
the  provisions  of  the  Internal  Revenue 
Code  if  the  foreign  corporation  were  a 
domestic  corporation  taxable  under  sec¬ 
tion  11  (subject  to  the  modifications  of 
subparagraph  (1)  of  this  paragraph). 
See  section  1002. 

(4)  Gross  income  and  gross  receipts. 
The  term  “gross  income”  may  not  have 
the  same  meaning  as  the  term  “gross 
receipts”.  For  example,  in  a  manufac¬ 
turing,  merchatidising,  or  mining  busi¬ 
ness,  gross  income  means  the  total  sales 
less  the  cost  of  goods  sold,  plus  any  in¬ 
come  from  investments  and  from  inci¬ 
dental  or  outside  operations  or  sources. 

(5)  Treatment  of  capital  loss  and  net 
operating  loss.  In  determining  taxable 
income  of  a  foreign  corporation  for  any 
taxable  year — 

*(i)  Capital  loss  carryover.  The  capi¬ 
tal  loss  carryover  provided  by  section 
1212(a)  shall  not  be  allowed^ 

(ii)  Net  operating  loss  deduction. 
The  net  operating  loss  deduction  imder 
section  172(a)  shall  not  be  allowed. 

Par.  7.  Paragraph  (b)  (2)  (ii)  of 
9  1.955-1  Is  amended  by  adding  a  new 


(c).  The  amended  provision  reads  as 
follows: 

§  1.955-1  Shareholder’s  pro  rata  share 
of  amount  of  previously  excluded 
subpart  F  income  withdrawn  from 
investment  in  less  developed  coun¬ 
tries. 

•  •  •  •  • 

(b)  Amount  withdrawn  by  controlled 
foreign  corporation.  •  *  • 

(2)  Limitations  applicable  in  deter ~ 
mining  decreases.  •  •  • 

(ii)  Treatment  of  earnings  and  prof- 
its.  *  *  * 

ia)  Amounts  which  are,  or  have  been, 
included  in  the  gross  income  of  a  United 
States  shareholder  of  such  controlled 
foreign  corporation  under  section  951 

(a)  (other  than  an  amount  included  in 
gross  income  of  a  United  States  share¬ 
holder  under  section  951(a)  (1)  (A)  (ii) 
or  section  951(a)  (1)  (B)  for  the  taxable 
year)  and  have  not  been  distributed, 

(b)  Amounts  described  in  section  959 

(b)  which  are,  or  have  been,  included  in 
the  gross  income  of  a  United  States 
shareholder  of  another  controlled  for¬ 
eign  corporation  under  section  951(a) 
and  which  are  distributed  through  a 
chain  of  ownership  described  in  section 
958(a)  to  the  controlled  foreign  corpora¬ 
tion  with  respect  to  which  such  determi¬ 
nation  is  being  made,  or 

(c)  (f)  Amounts  which,  for  the  cur¬ 
rent  taxable  year,  are  included  in  the 
gross  income  of  a  United  States  share¬ 
holder  of  such  controlled  foreign  corpo¬ 
ration  imder  section  551(b)  or  would  be 
so  included  under  such  section  but  for 
the  fact  that  such  amounts  were  distrib¬ 
uted  to  such  shareholder  during  the  tax¬ 
able  year,  or 

(2)  Amounts  which,  for  any  prior  tax¬ 
able  year,  have  been  included  in  the 
gross  income  of  a  United  States  share¬ 
holder  of  such  controlled  foreign  corpo¬ 
ration  under  section  551(b)  and  have  not 
been  distributed. 

The  rules  of  this  subdivision  apply  only 
in  determining  the  limitation  on  a  con¬ 
trolled  foreign  corporation’s  decrease  in 
qualified  investments  in  less  developed 
countries.  See  section  959  and  the  reg¬ 
ulations  thereunder  for  limitations  on 
the  exclusicm  from  gross  income  of  pre¬ 
viously  taxed  earnings  and  profits. 

•  •  •  •  * 

Par.  8.  Paragraph  (b)  (2)  of  9  1.956-1 
is  amended  by  adding  a  new  subdivision 

(iii).  The  amended  provision  reads  as 
follows: 

§  1.956-1  Shareholder’s  pro  rata  share 
of  a  controlled  foreign  corporation’s 
increase  in  earnings  invested  in 
United  States  pr<^»ert7. 

*  •  •  ’ «  * 

(b)  Amount  of  a  controlled  foreign 
corporation’s  investment  of  earnings  in 
United  States  property.  *  •  * 

(2)  Treatment  of  earnings  and  prof¬ 
its.  *  *  * 

(i)  Amounts  which  are,  or  have  been. 
Included  in  the  gross  income  of  a  United 
States  shareholder  of  such  controlled 
foreign  corporation  under  section  951 
(a)  (other  than  an  amount  included  in 
the  gross  Income  of  a  United  States 
shareholder  under  section  951(a)  (1)  (B) 
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for  the  taxable  year)  and  have  not  been  vote  is  owned  within  the  meaning  of  Ject  to  such  proof  of  the  identity  of  such 
distributed.  section  958(a) ,  or  is  considered  as  owned  hiterest  as  the  Secretary  or  his  delegate  may 

(ii)  Amounts  described  in  section  959  by  applsring  tiie  rules  of  ownership  of  re^^ons  prescribe)  directly,  or  in- 

(b)  which  are,  or  have  been,  included  section  958(b) ,  by  United  States  share- 

in  the  ^oss  inco^  of  a  Unit^  States  holders  on  day  of  the  t^ble  yew  ciudS  m  the  groL  income  of  wc^umJS 

shareholder  of  another  controlled  for-  of  such  foreign  corporation,  but  only  If  states  shareholder  (or  of  such  other  Unit^ 

eign  corporation  under  section  951(a)  the  gross  amount  of  premiums  received  States  person). 

and  which  are  distributed  through  a  by  such  foreign  corporation  during  such  (b)  Exclusion  from  gross  income  of  certain 

chain  of  ownership  described  in  section  taxable  year  which  are  attributable  to  foreign  subsidiaries.  For  purposes  of  sec- 

958(a)  to  the  controlled  foreign  corpo-  the  reinsuring  and  the  issuing  of  insur-  961(a),  the  earnings  and  profits  for  a 

ration  with  respect  to  which  such  deter-  ance  and  annuity  contracts  in  connection  w  corpo- 

mination  is  being  made,  or  ^  ofS^e'^^nTci^ud^  rXlros^Scome’ 

(iii)  (o)  Amounts,  which  are  included  §  1.953-2  or  1.953-3,  exceeds  75  percent  of  a  United  states  shareholder  ^der  section 
in  the  gross  income  of  a  United  States  of  the  gross  amount  of  all  premiums  961(a),  shall  not,  when  distributed  through 
shareholder  of  such  controlled  foreign  received  by  such  foreign  corporation  a  chain  of  ownership  described  under  sec- 
corporation  under  section  551(b)  or  during  such  year  which  are  attributable  tion  958(a),  be  also  included  in  the  gross 
would  be  so  included  under  such  section  to  the  reinsuring  and  the  i.«isiiing  of  in-  income  of  another  controlled  foreign  cor- 
but  for  the  fact  that  such  amounts  were  surance  and  annuity  contracts  in  con-  poration  in  such  chain  for  purposes  of  the 
distributed  to  such  shareholder  during  nection  with  all  risks.  The  subpart  P 

t"'  h  f  1  ^  ^  such  United  Stotes^areholdCT  (or  to  any 

(0)  Amoimts  which,  for  any  prior  corporation  which  is  a  controlled  foreign  other  United  states  shareholder  who  acquires 
taxable  year,  have  been  Included  in  the  corporation  for  such  taxable  year  from  any  person  any  portion  of  the  interest 
gross  Income  of  a  United  States  share-  within  the  meaning  of  this  paragraph  of  such  united  states  shareholder  in  the 
holder  of  such  controlled  foreign  corpo-  shall,  subject  to  the  provisions  of  sec-  controlled  foreign  corporation,  but  only  to 
ration  under  section  551(b)  and  have  tion  952  (b),  (c),  and  (d),  and  S  1.952-1,  extent  of  such  portion,  and  subject  to 
not  been  distributed.  include  only  the  income  derived  from  identi^  of  such  interest  as 

The  rules  of  this  subparagraph  apply  insurance  of  United  States  risks,  as  prescribe 

only  in  determining  the  limitation  on  a  determined  under  §  1.953-1.  Allocation  of  distributions.  For  pur- 

controlled  foreign  corporation’s  increase  Gross  amount  of  premiums  poses  of  subsections  (a)  and  (b),  section 

in  earnings  Invested  in  United  States  a  foreign  corporation  which  316(a)  shall  be  appUed  by  applying  para- 

property.  See  section  959  and  the  reg-  ^  engaged  in  the  business  of  reinsiir-  ^aph  (2)  thereof,  and  then  paragraph  (i) 

Illations  thereunder  for  limitations  on  Issuing  insurance  or  annuity  eaminM  and  nroflts 

contracts  and  which,  if  it  were  a  domes-  rast  to  earnings  and  profits  attrib- 

««  anoacroti  riniv  in  RiipVi  stable  to  amounts  Included  In  gross  Income 

tic  corporation  engaged  o^  in  such  under  section  961(a)  (l)  (B)  (orWchwould 

business,  would  be  taxable  as  have  been  included  except  for  subsection 

(1)  A  life  insurance  company  to  which  (a)  (g)  of  this  section) , 

part  I  (sections  801  through  820)  of  sub-  (2)  Then  to  earnings  and  profits  attrib- 
chapter  L  of  the  Code  applies,  utabie  to  amoimts  included  In  gross  income 

(2)  A  mutual  insurance  company  to  under  section  961(a)  (l)  (A)  (but  reduced  by 
Which  part  n  (sections  821  through  826)  amounts  not  included  under  section  951(a) 

of  subchapter  L  of  the  Code  appUes,  or 

/q\  A  Tniitiml  Ttiftrinp  insui*s.nce  or  tion  (a)(2)  ot  this  section),  and 

(3)  A  mutual  marme  insurance  or  ^  earnings  and  profits. 

other  insurance  company  to  which  P9>rt  Distributions  excluded  from  gross  in- 

m  (sections  831  and  832)  of  sub-  come  not  to  be  treated  as  dividends.  Except 
chapter  L  of  the  Code  applies,  as  provided  in  section  960(a)(3),  any  dis- 

I. ttibutlon  cxcludcd  from  gross  Income  under 
the  term  gross  amount  of  premiun^  subsection  (a)  shall  be  treated,  for  purposes 
means, ,  for  purposes  of  paragraph  (a)  qj  this  chapter,  as  a  distribution  which  is 
of  this  section,  the  gross  amount  of  not  a  dividend, 
premiums  and  other  consideration  which 
are  taken  into  account  by  a  life  insur- 
ance  company  under  section  809(c)  (1), 

determined  without  reduction  for  return  §  i.959_i  Exclusion  from  gross  income 
premiums  or  for  premiums  and  other  Qf  United  States  persons  of  previously 

consideration  arising  out  of  rein-  taxed  earnings  and  profits, 

surance  ceded.  Determinations  for  pur-  ,  ^  ^ 

poses  of  this  paragraph  shall  be  made  general.  Sections  951  through 

without  regard  to  section  501(c)  (15).  ^64  provide  that  certain  types  of  income 

Par  11.  The  following  new  sections  are  controlled  foreign  corporations  will 

he  subject  to  United  States  ^  Income  tax 
even  though  such  amounts  are  not  cur- 
§  1.959  Statutory  provisions;  exclusion  rently  distributed  to  the  United  States 
from  gross  income  of  previously  shareholders  of  such  corporations.  The 
taxed  earnings  and  profits.  amounts  SO  taxed  to  certain  United 

Sec.  969.  Exclusion  from  gross  income  of  States  shareholders  are  described  as  sub- 
previously  taxed  earnings  and  profits— {&)  part  P  income,  previously  excluded  sub- 
Exclusion  from  gross  income  of  United  States  part  F  income  withdrawn  from  invest- 
persons.  For  purposes  of  this  chapter,  the  ment  in  less  developed  countries,  and  in- 
earnlngs  and  profits  for  a  taxable  year  of  a  creases  in  earnings  invested  in  United 
foreign  corporation  attributable  to  amounts  states  property.  Section  959  provides 

amounts  taxed  as  subpart  P  income 

STOSS  lUCOZUS  Ol  &  SvSwSS  Sll&XSriOluST  TSI 

Lder  section  951(a)  shall  not,  when-  as  Previously  excluded  subpart  F  m- 

(1)  Such  amounts  are  distributed  to,  or  Come  withdrawn  from  investment 

(2)  Such  amounts  would,  but  for  this  less  developed  countries  are  not  taxeu 

subsection,  be  Included  under  section  951  again  as  increases  in  earnings  invested 
(a)(1)(B)  In  the 'gross  Income  of,  in  United  States  property.  Section  959 

such  sbareholder  (or  any  otber  United  State,  alM  Provides  an  exclusion  whereby  noM 
person  who  acquires  from  any  person  any  amounts  SO  taxed  are  taxed  ag 

portion  of  the  Interest  of  such  United  States  when  actually  distributed  directly ,  or  m 
shareholder  In  such  foreign  corporation,  but  directly  through  a  chain  of  ownersl^ 
only  to  the  extent  of  such  portion,  and  sub-  described  in  section  958(a),  to  United 


Par.  9.  Section  1.957  and  the  histori¬ 
cal  note  are  amended  to  read  as  follows: 

§  1.957  Statut<M7  provisions;  controlled 
foreign  corporations;  United  States 
persons. 

SBC.  967.  Controlled  foreign  corporations; 
United  States  persons.  •  •  • 

(b)  Special  rule  for  insurance.  For  pur¬ 
poses  only  of  taking  Into  account  Income 
described  In  section  953(a)  (relating  to  In¬ 
come  derived  from  Insurance  of  United 
States  risks),  the  term  “controlled  foreign 
corporation”  Includes  not  only  a  foreign 
corporation  as  defined  by  subsection  (a) 
but  also  one  of  which  more  than  26  percent 
of  the  total  combined  voting  power  of  all 
classes  of  stock  is  owned  (within  the  mean¬ 
ing  of  section  968(a)),  or  is  considered  as 
owned  by  applying  the  rules  of  ownership  of 
section  968(b),  by  United  States  share¬ 
holders  on  any  uey  during  the  taxable  year 
•f  such  corporation.  If  the  gross  amount  of 
premiums  or  other  consideration  In  respect 
of  the  reinsurance  or  the  Issuing  of  Insur¬ 
ance  or  annuity  contracts  described  In  sec¬ 
tion  953(a)(1)  exceeds  75  percent  of  the 
gross  amount  of  all  premiums  or  other 
consideration  In  respect  of  all  risks. 


[Sec.  967  (a),  (b),  and  (c)  as  added  by  sec. 
12(a),  Rev.  Act  1962  (76  Stat.  1006)] 

Par.  10.  There  is  inserted  immediately 
after  S  1.957-1  the  following  new  section. 

§  1.957—2  Controlled  foreign  corpora¬ 
tion  deriving  income  from  insurance 
of  United  States  risks. 

(k)  In  general.  For  purposes  of  tak¬ 
ing  into  account  only  the  income  derived 
from  the  insurance  of  United  States 
risks  under  S  1.953-1,  the  term  “con¬ 
trolled  foreign  corporation”  means  any 
foreign  corporation  of  which  more  than 
25  percent,  but  not  more  than  50  per¬ 
cent,  of  the  total  combined  voting 
power  of  all  classes,  of  stock  entitled  to 
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States  shareholders  or  to  8U(^  share¬ 
holders*  successors  In  interest.  The  ex¬ 
clusion  also  applies  to  amounts  taxed  to 
United  States  shareholders  as  Income  of 
one  controlled  foreign  corporation  and 
later  distributed  to  another  controlled 
foreign  corporation  in  such  a  chain  of 
owner^p  where  such  amoimts  would 
otherwise  be  again  included  in  the  in¬ 
come  of  such  shareholders  or  their  suc¬ 
cessors  in  interest  as  subpart  F  income  of 
the  controlled  foreign  corporation  to 
which  they  are  distributed.  Section  959 
also  provides  rules  for  the  allocation  of 
distributions  to  earnings  and  profits  and 
for  the  non-dividend  treatment  of  actual 
distributions  which  are  excluded  from 
gross  income. 

(b)  Actual  distributions  to  United 
States  persons.  The  earnings  and  prof¬ 
its  for  a  taxable  year  of  a  foreign  corpo¬ 
ration  attributable  to  amounts  which  are, 
or  have  been,  included  in  the  gross  in¬ 
come  of  a  United  States  shareholder  of 
such  corporation  imder  section  951(a) 
shall  not,  when  such  amoimts  are  dis¬ 
tributed  to  such  shareholder  directly,  or 
Indirectly  through  a  chain  of  ownership 
described  in  section  958(a) ,  be  again  in¬ 
cluded  in  the  gross  income  of  such  United 
States  shareholder.  See  section  959(a) 

(1).  Thus,  earnings  and  profits  attrib¬ 
utable  to  amounts  which  are,  or  have 
been,  included  in  the  gross  income  of  a 
United  States  shareholder  of  a  foreign 
corporation  under  section  951(a)  (1)  (A) 
(i)  as  subpart  F  income,  under  section 
951(a)  (1)  (A)  (ii)  as  previously  excluded 
subpart  F  income  withdrawn  from  in¬ 
vestment  in  less  developed  countries,  or 
under  section  951(a)  (1)  (B)  as  earnings 
invested  in  United  States  property,  shall 
not  be  again  included  in  the  gross  in¬ 
come  of  such  shareholder  when  such 
amounts  are  actually  distributed,  di¬ 
rectly  or  indirectly,  to  such  shareholder. 
See  paragraph  (d)  of  this  section  for  ex¬ 
clusion  applicable  to  such  shareholder’s 
successor  in  interest.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  example: 

Example,  (a)  A.  a  United  States  share-  , 
holder,  owns  100  percent  of  the  only  class  of 
stock  of  R  Corporation,  a  corporation  orga¬ 
nised  on  Janiiary  1,  1963,  which  Is  a  con¬ 
trolled  foreign  coiporatlon  throughout  the 
period  here  Involved.  Both  A  and  R  Cor¬ 
poration  use  the  calendar  year  as  a  taxable 
year. 

(b)  During  1964,  R  Corporation  derives 
1100  of  subpart  P  Income,  and  A  Includes 
such  amount  In  his  gross  Income  under  sec¬ 
tion  951(a)  (1)  (A)  (1) .  Corporation  R's  cur¬ 
rent  and  accumulated  earnings  and  profits 
(before  taking  Into  account  distributions 
made  during  1964)  are  $150.  Also,  during 
W64,  R  CorporaUon  distributes  $60  to  A. 
The  $50  distribution  Is  excludable  from  A’s 
gross  income  for  1964  under  this  paragraph 
ftDd  §  1.959-3  because  such  distribution  repre¬ 
sents  earnings  and  profits  attributable  to 
amounts  which  are  Included  In  A’s  gross  In¬ 
come  for  such  year  under  section  961a) . 
nol?  instead  of  deriving  the  $100  of  sub- 
income  In  1964,  R  Corporation  derives 
^ount  during  1963  and  has  earnings 
inM  1963  In  excess  of  $100,  A  must 

gross  Income  for  1963 
thp  961(a)  (1)  (A)  (1) .  However, 

tn  *  distribution  made  by  R  CorpOTatlon 
^  excludable  from  A’s  gross 
me  for  such  year  under  this  paragraph 


and  §  U59-3  becatuse  such  distribution  r^>- 
resents  earnings  and  iHrofits  attributable  to 
amounts  which  have  been  Included  In  Als 
gross  inccane  for  1968  under  section  951(a). 

(d)  If ,  with  respect  to  1064 — 

(1)  Instead  of  owning  the  stock  of  B  Car- 
X>aratlon  directly,  A  owns  such  stock  through 
a  chain  ownership  described  in  section 
058(a),  that  Is,  A  owns  1(X>  percent  of  M 
Corporation  which  owns  100  percent  of  N 
Corporation  which  owns  100  percent  of  R 
Corporation, 

(2)  Both  M  and  N  Corporations  use  the 
calendar  year  as  a  taxable  year  and  are  con¬ 
trolled  foreign  corp<»ratlons  throughout  the 
period  here  Involved, 

(3)  Corporation  R  derives  $100  of  subpart 
F  income  and  has  earnings  and  profits  in 
excess  of  $100, 

(4)  Neither  M  Corporation  nor  N  Corpora¬ 
tion  has  earnings  and  profits  or  a  deficit  in 
earnings  and  profits,  and 

(5)  The  $50  distribution  Is  from  R  Cor- 
I>oratlon  to  N  Corporation  to  M  Ccnporation 
to  A, 

A  must  Include  $100  In  his  gross  income  for 
1964  under  section  951(a)  (1)  (A)  (i)  by  reason 
of  his  indirect  ownership  of  R  Corporation. 
However,  the  $50  distribution  is  excludable 
from  A’s  gross  Income  for  1964  luider  this 
paragraph  and  {  1.959-3  because  such  dis¬ 
tribution  represents  earnings  and  profits 
attributable  to  amounts  which  are  included 
in  A’s  gross  income  for  such  year  oinder 
section  951(a)  and  are  distributed  Indirectly 
to  A  through  a  chain  of  ownership  described 
In  section  958(a) . 

(c)  Excludable  investment  of  earnings 
in  United  States  property.  The  earnings 
and  profits  for  a  taxable  year  of  a  for¬ 
eign  corporation  attributable  to  amounts 
which  are,  or  have  been,  included  in  the 
gross  income  of  a  United  States  share¬ 
holder  of  such  corporation  imder  section 
951(a)(1)(A)  shall  not,  when  such 
amounts  would,  but  for  section  959(a)  (2) 
and  Uiis  paragraph,  be  included  under 
section  951(a)  (KB)  in  the  gross  income 
of  such  shareholder  directly,  or  indirectly 
through  a  chain  of  ownership  described 
in  section' 958(a),  be  again  included  in 
the  gross  income  of  such  United  States 
shareholder.  Thus,  earnings  and  profits 
attributable  to  amounts  which  are,  or 
have  been,  included  in  the  gross  income 
of  a  United  States  shareholder  of  a  for¬ 
eign  corporation  under  section  951(a)  (1) 
(A)  (i)  as  subpart  F  income  or  under 
section  951(a)  (1)  (A)  (ii)  as  previously 
excluded  subpart  F  income  withdrawn 
from  investment  in  less  developed  coun¬ 
tries  may  be  invested  in  United  States 
property  without  being  again  included 
in  such  shareholder’s  income  under  sec¬ 
tion  951(a).  Moreover,  the  first 
amounts  deemed  invested  in  United 
States  property  are  amounts  previously 
included  in  the  gross  income  of  a  United 
States  shareholder  under  section  951(a) 
(1)  (A).  See  paragraph  (d)  of  this  sec¬ 
tion  for  exclusion  applicable  to  such 
shareholder’s  successor  in  interest.  The 
application  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example,  (a)  A,  a  United  States  share¬ 
holder,  owns  100  percent  of  the  only  class  of 
stock  of  R  Ck)rporatlon,  a  corporation  orga¬ 
nized  on  January  1,  1963,  which  Is  a  con¬ 
trolled  foreign  corporation  throughout  the 
period  here  Involved.  Both  A  and  R  Cor¬ 
poration  use  the  calendar  year  as  a  taxable 
year. 

(b)  During  1964,  R  Corporation  derives 
$35  of  subpart  F  Income,  and  A  includes 


such  amount  In  his  gross  income  under  sec¬ 
tion  961(a)  (1)  (A)  (1).  During  1964.  R  Cor¬ 
poration  also  invests  $50  in  tangible  prop¬ 
erty  (other  than  property  described  In  sec¬ 
tion  966(b)  (2)  )  located  in  the  United  States. 
Corporation  R  makes  no  distributions  dur¬ 
ing  the  year,  and  Its  current  earnings  and 
profits  are  In  excess  of  $60.  Of  the  $60  In¬ 
vestment  of  earnings  in  United  States  prop¬ 
erty,  $35  is  excludable  from  A’s  gross  Income 
for  1964  under  section  959(a)(2)  because 
such  amount  represents  earnings  and  profits 
which  are  attributable  to  amounts  which  are 
Included  In  A’s  gross  Income  for  such  year 
under  section  951(a)  (1)  (A)  (1)  and  there¬ 
fore  may  be  Invest^  in  United  States  prop¬ 
erty  without  again  being  Included  In  A’s 
gross  Income.  The  remaining  $15  is  In¬ 
cludible  in  A’s  gross  income  tor  1964  under 
section  951(a)(1)(B). 

(c)  If,  Instead  of  deriving  $35  of  subpart 
F  Income  In  1964,  R  Corporation  has  no  sub¬ 
part  F  Income  for  1964  but  derives  the  $35 
of  subpart  F  Income  during  1963  and  has 
earnings  and  profits  for  such  yecur  in  excess 
of  $35,  A  must  include  $35  in  his  gross  In¬ 
come  for  1963  under  section  951(a)(1)(A) 
(1) .  However,  of  the  $60  investment  of  earn¬ 
ings  in  United  States  property  made  by  B 
CorpwatkHi  diulng  1964,  $36  is  excludable 
from  A’s  gross  Income  tor  1964  under  section 
959(a)(2)  because  sucfii  amount  represents 
earnings  and  profits  attributable  to  amounts 
which  have  been  Included  in  A’s  gross  in¬ 
come  tor  1963  imder  section  951(a)  (1)  (A)  (i). 
The  remaining  $15  Is  includible  in  A’s  gross 
InccHne  for  1964  imdor  section  951(a)  (1)  (B). 

(d)  Application  of  exclusions  to  share¬ 
holder's  successor  in  interest.  If  a 
United  States  person  (as  defined  in 
§  1.957-4)  acquires  from  any  person  any 
portion  of  the  interest  in  the  foreign 
corporation  of  a  United  States  share¬ 
holder  referred  to  in  paragraph  (b)  or 
(c)  of  this  section,  tiie  rules  of  such 
paragraph  shall  apply  to  such  acquiring 
person  but  only  to  the  extent  that  the 
acquiring  person  establishes  to  the  satis¬ 
faction  of  the  district  director  the  right 
to  the  exclusion  provided  by  such  para¬ 
graph.  The  information  to  be  furnished 
by  the  acquiring  person  to  the  district 
director  with  his  return  for  the  taxable 
year  to  support  such  exclusiim  shall 
include: 

(1)  The  name,  address,  and  taxable 
year  of  the  foreign  corporation  from 
which  the  distribution  is  received  and  of 
all  other  corporations,  partnerships, 
trusts,  or  estates  in  any  applicable  chain 
of  ownership  described  in  section  958(a) ; 

(2)  The  name  and  address  of  the  per¬ 
son  from  whom  the  stock  interest  was 
acquired; 

(3)  A  description  of  the  stock  interest 
acquired  and  its  relation,  if  any,  to  a 
chain  of  ownership  described  in  section 
958(a) ; 

(4)  The  amount  for  which  an  exclu¬ 
sion  under  section  959(a)  is  claimed; 
and 

(5)  Evidence  showing  that  the  earn¬ 
ings  and  profits  for  which  an  exclusion 
is  claimed  are  attributable  to  amounts 
which  were  included  in  the  gross  Income 
of  a  United  States  shareholder  under  sec¬ 
tion  951  (a) ,  that  such  amounts  were  not 
previously  excluded  from  the  gross  in- 
comeof  a  United  States  person,  and  the 
identity  of  the  United  States  share¬ 
holder  including  such  amounts. 

Such  other  information  as  may  be  re¬ 
quired  by  the  district  director  in  support 
of  the  exclusion. 
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Example,  (a)  A,  a  United  States  share- 
liolder.  owns  100  pereent  of  tbe  only  class 
of  stock  of  R  Ckirporation,  a  corporation  or- 
ganlaed  on  Janviary  1,  1904,  and  a  controlled 
foreign  corporation  throughout  the  p«rlod 
here  Involved.  Both  A  and  B  C(»i><»:atlon 
use  the  calendar  year  as  a  taxable  year. 

(b)  During  1964,  B  Corporation  has  $100 
of  subpart  F  Income  and  earnings  and  profits 
In  excess  of  $100.  A  Includes  $100  In  his  gross 
Income  for  1964  under  section  951(a)  (1)  (A) 

(1).  During  1965,  A  sells  40  percent  of  his 
stock  In  R  Corporation  to  B,  a  United  States 
person  who  vises  the  calendar  year  as  a  tax¬ 
able  year.  In  1965,  R  Corporation  has  no 
earnings  and  profits  and  experiences  no  In¬ 
crease  In  earnings  Invested  In  United  States 
property.  Corporation  R  distributes  $40  to 
B  on  December  1,  1965.  If  B  establishes 
his  right  to  the  exclusion  to  the  satisfaction 
of  the  district  director,  he  may  exclude  $40 
from  his  gross  Income  for  1965  under  section 
959(a)(1). 

(c)  If,  Instead  of  selling  his  40-percent 
interest  dlrectiy  to  B,  A  sells  on  Febniary  1, 
1965, 40  percent  of  his  stock  In  R  Corporation 
to  C,  a^nonresldent  alien,  and  on  October  1, 
1965,  B  acquires  the  40-percent  Interest  In 
R  Corporation  from  C,  the  result  Is  the  same 
as  In  paragraph  (b)  of  this  example.  If  B 
establishes  his  rlg^t  to  the  exclusion  to  the 
satisfaction  of  the  district  director. 

(d)  If,  Instead  of  acquiring  40  percent,  B 
acquires  only  5  percent  of  A’s  stock  in  B 
Corporation  and  R  Corporation  distributes 
$5  to  B  during  1965,  B  Is  not  a  United  States 
shareholder  (within  the  meaning  of  section 
951(b) )  with  respect  to  R  Corporation  since 
he  owns  only  5  percent  of  the  stock  of  B 
Corporation.  Notwithstanding,  B  may  ex¬ 
clude  the  $5  distribution  from  his  gross  In¬ 
come  tor  1965  under  section  959(a)  (1)  If  he 
establishes  his  right  to  the  exclusion  to  the 
satisfaction  of  the  district  director. 

(e)  If  the  facts  are  assumed  to  be  the  same 
as  In  paragraphs  (a)  and  (b)  of  this  example 
except  that — 

(1)  A  owns  the  stock  of  R  Corpcvatlon  In¬ 
directly  through  a  chain  of  ownership  de¬ 
scribed  In  section  958(a),  that  Is,  A  owns 
100  percent  of  M  Corporation  which  owns 
100  percent  of  N  Corporation  which  owns  100 
percent  of  R  Coiporatlon, 

(2)  B  acquires  from  N  Corporation  40  per¬ 
cent  of  the  stock  In  R  Corporation, 

(3)  Both  M  Corporation  and  N  Corporation 
are  controlled  foreign  corporations  which  use 
the  calendar  year  as  a  taxable  year, 

(4)  Neither  M  Corporation  nor  N  Corpo¬ 
ration  has  any  amount  In  1964  or  1966  which 
Is  Includible  In  gross  Income  of  United  States 
shareholders  under  section  951(a),  and 

(5)  Neither  M  Corporation  nor  N  Corpo¬ 
ration  has  a  deficit  In  earnings  and  profits  for 
1964. 

the  result  Is  the  same  as  In  paragraph  (b)  of 
this  example  if  B  establishes  his  right  to  the 
exclusion  to  the  satisfaction  of  the  district 
director. 

§  1.959—2  Exclusion  from  gross  income 
of  controlled  foreign  corporations  of 
previously  taxed  earnings  and  profits. 

(a)  Applicable  rule.  The  earnings 
and  profits  for  a  taxable  year  of  a  con¬ 
trolled  foreign  corporation  attributable 
to  amounts  which  are,  or  have  been,  in¬ 
cluded  in  the  gross  income  of  a  United 
States  shareholder  imder  section  951(a) 
shall  not,  when  distributed  through  a 
chain  of  ownership  described  in  section 
958(a) ,  be  also  included  in  the  gross  in¬ 
come  of  another  controUed  foreign  cor¬ 
poration  in  such  chain  for  purposes  of 
the  application  of  section  951(a)  to  such 


other  c(mtrolled  foreign  corporation  with 
respect  to  such  United  States  share¬ 
holder.  See  section  959(b).  The  exclu- 
sicm  from  the  incmne  of  such  other  for¬ 
eign  corporation  also  applies  with  re¬ 
spect  to  any  other  United  States  share¬ 
holder  who  acquires  from  such  United 
States  shareholder  or  any  other  person 
any  portion  of  the  interest  of  such  United 
States  shareholder  in  the  controlled  for¬ 
eign  corporation,  but  only  to  the  extent 
the  acquiring  shareholder  establishes  to 
the  satisfaction  of  the  district  director 
the  right  to  such  exclusion.  The  United 
States  shareholder  claiming  the  exclusion 
under  section  959(b)  shall  furnish  to  the 
district  director  with  his  return  for  th^ 
taxable  year  the  information  reqviired 
imder  paragraph  (d)  of  §  1.959-1  to  sup¬ 
port  the  exclusion  under  this  paragraph. 

(b)  Illustration.  The  application  of 
this  section  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example,  (a)  A,  a  United  States  share¬ 
holder,  owns  100  percent  of  the  only  class  of 
stock  of  M  Corporation  which  In  turn  owns 
100  percent  of  the  only  class  of  stock  of  N 
Corporation.  A  and  c<»rporatlons  M  and  N 
use  the  calendar  year  as  a  taxable  year  and 
corporations  M  and  N  are  controUed  foreign 
corporations  throughout  the  period  here  In¬ 
volved. 

(b)  During  1963,  N  Corporation  Invests 
$100  In  tangible  property  (other  than  prop¬ 
erty  described  In  section  956(b)  (2) )  located 
In  the  United  States  and  has  earnings  and 
profits  In  excess  of  $100.  A  Is  required  to 
Include  $100  in  his  gross  Income  for  1963  un¬ 
der  section  961(a)(1)(B)  by  reason  of  his 
Indirect  ownership  of  the  stock  of  N  Ccx*- 
p<»*aitlon.  During  1963,  M  Corporation  has 
no  Income  ex'  Investments  other  than  the  in- 
ccHne  derived  from  a  distribution  of  $1(X)  from 
N  Corporation.  Corpcxatlon  M  has  earnings 
and  profits  of  $100  for  1963.  Under  para¬ 
graph  (a)  of  §  1.954-2,  the  $100  distribution 
received  by  M  Ccxporatlon  from  N  Corpora¬ 
tion  would  otherwise  constitute  subpart  F 
Income  of  M  Ccxporatlon;  however,  by  reason 
of  section  959(b)  and  this  section,  this 
amount  does  not  constitute  gross  Income  of 
M  Corporation  fex  purposes  of  determining 
amounts  includible  In  A’s  gross  Income  under 
section  961(a)  (1)  (A)  (1) . 

(c)  During  1964,  N  Corporation  derives 
$100  of  subpart  F  income  and  distributes 
$100  to  M  Corporation  which  has  no  subpart 
F  Income  for  1964  but  which  Invests  the  $1(X) 
dlstrlbutimi  In  tangible  property  (other  than 
property  described  In  section  956(b)  (2))  lo¬ 
cated  In  the  United  States.  Corporation  N’s 
earnings  and  profits  for  1964  are  In  excess  of 
$100,  and  M  Corporation’s  current  and  accu¬ 
mulated  ecxnlngs  and  profits  (before  taking 
Into  account  distributions  made  dvulng 
1964)  are  in  excess  of  $100.  A  Is  required 
with  respect  to  N  Corporation  to  Include  $100 
in  his  gross  Income  for  1964  under  section 
951(a)  (1)  (A)  (1)  by  reason  of  his  Indirect 
ownership  of  the  stock  of  N  Corporation. 
The  Investment  by  M  Corporation  In  United 
States  property  would  otherwise  constitute 
an  Investment  of  earnings  In  United  States 
property  to  which  section  956  applies;  how¬ 
ever.  by  reason  of  section  959(b)  and  this 
section,  such  amount  does  not  constitute 
gross  income  of  M  Ckxporatlon  f<x  purposes 
of  determining  amounts  Includible  In  A’s 
gross  Income  under  section  951(a)  (1)  (B). 

(d)  If  during  1965,  N  Corporation  invests 
$100  In  tangible  property  (other  than  prop¬ 
erty  described  in  section  956(b)  (2) )  located 
in  the  United  States  and  has  earnings  and 
ixofits  In  excess  of  $100,  A  will  be  required 
with  respect  to  N  Corporation  to  Include  $100 


In  his  gross  Income  for  1965  under  section 
951(a)(1)(B).  because  the  $100  of  earnings 
and  profits  for  1964  attributable  to  N  Corpo¬ 
ration’s  subpart  F  Income  which  was  taxed 
to  A  In  1964  was  distributed  to  M  Corpora¬ 
tion  In  such  year. 

(e)  If.  with  respect  to  1966 — 

(1)  Corporation  N  owns  100  percent  of  the 
only  class  of  stock  of  R  Corporation, 

(2)  Corporation  R  derives  $100  of  subpart 
F  Income,  has  earnings  and  profits  In  excess 
of  $100,  and  makes  no  distributions  to  N 
Corporation. 

(3)  Ck)rporation  N  Invests  $25  In  tangible 
property  (other  than  property  described  in 
section  056(b)  (2) )  located  in  the  United 
States  and  has  current  and  accumulated 
earnings  and  profits  In  excess  of  $25,  and 

(4)  Corporation  M  has  no  Income  or  in- 
ve^ments  and  does  not  have  a  deficit  in 
earnings  and  profits, 

the  $100  of  subpart  F  income  derived  by  R 
Corporation  Is  Includible  In  A’s  gross  Income 
for  1966  imder  section  951(a)  (1)  (A)  (1)  and 
the  $25  Investment  of  earnings  In  United 
States  property  by  N  Corporation  is  includ¬ 
ible  in  A’s  gross  Income  for  1966  under 
sectlon951(a)(l)(B). 

(f)  If,  however,  the  facts  are  the  same  as 
In  paragraph  (e)  of  this  example  except 
that— 

(1)  During  1966,  R  Corporation  distributes 
$20  to  N  Corporation,  and 

(2)  Corporation  N  makes  no  distributions 
during  such  year  to  M  Corporation, 

of  the  $25  Investment  in  United  States 
property  by  N  Corporation,  $20  Is  not  includ¬ 
ible  In  A’s  gross  income  for  1966  because 
such  amount  represents  earnings  and  profits 
which  are  attributable  to  amounts  Included 
In  A’s  gross  Income  for  such  year  under 
section  951(a)  (1)  (A)  (1)  with  respect  to  R 
Corporation  and  which  have  been  dis¬ 
tributed  to  N  Corporation  by  R  Corporation. 
By  reason  of  section  959(b)  and  this  section, 
such  $20  distribution  to  N  Corporation  does 
not  constitute  gross  Income  of  N  Corporation 
for  pvuposes  of  determining  amounts  In¬ 
cludible  In  A’s  gross  Income  imder  section 
951(a)(1)(B);  however,  the  remaining  (5 
of  Investment  of  earnings  In  United  States 
property  by  N  Corporation  In  1966  Is  Includ¬ 
ible  In  A’s  gpross  Income  for  such  year  under 
section  951(a)(1)(B). 

§  1.959—3  Allocaticm  of  distributions  to 
earnings  and  profits  of  foreign  cor- 
ptxations. 

(a)  In  general.  For  purposes  of 
§§  1.959-1  and  1.959-2,  the  source  of  the 
earnings  and  profits  from  which  distri¬ 
butions  are  made  by  a  foreign  corpora¬ 
tion  as  between  earnings  and  profits 
attributable  to  increases  in  earnings 
invested  in  United  States  property,  pre¬ 
viously  taxed  subpart  P  income,  pre¬ 
viously  excluded  subpart  F  Income 
withdrawn  from  investment  in  less 
developed  coimtries,  and  other  amounts 
shall  be  determined  in  accordance  with 
section  959(c)  and  paragraphs  (b) 
through  (e)  of  this  section. 

(b)  Applicability  of  section  316(a). 
For  purposes  of  this  section,  section  316 
(a)  shall  be  applied,  in  determining  the 
source  of  distributions  from  the  earn¬ 
ings  and  profits  of  a  foreign  corporation, 
by  first  Implying  section  316(a)  (2)  and 
then  by  applying  section  316(a)  (1) — 

(1)  First,  as  provided  by  section  959 

(c)  (1) ,  to  eami]^  and  profits  attribut¬ 
able  to  amounts  included  in  gross  to- 
come  of  a  United  States  shareholder 
under  section  951(a)(1)(B)  (or  which 
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(d)  The  three  distributions  to  A  In  1966 
of  $150  each  would  then  have  the  following 
source  under  section  959(c) : 


would  have  been  so  included  but  for  sec- 
tlcm  959(a)(2)  and  paragrs^  (c)  of 
§1.959-1), 

(2)  Secondly,  as  provided  by  section 
959(c)(2),  to  earnings  and  profits  at¬ 
tributable  to  amounts  included  in  gross 
income  of  a  United  States  diardiolder 
under  section  951(a)(1)(A)  (but  re¬ 
duced  by  amounts  not  included  in  such 
gross  income  under  section  951(a)  (1)  (B) 
because  of  the  exclusion  provided  by  sec¬ 
tion  959(a)(2)  and  paragraph  (c)  of 
§  1.959-1) .  and 

(3)  Finally,  as  provided  by  section 
959(c)  (3),  to  other  earnings  and  profits. 

Thus,  distributions  shall  be  considered 
first  attributable  to  amounts,  if  any,  de¬ 
scribed  in  sul^iaragn^  (1)  of  this  para¬ 
graph  (first  for  the  current  taxable 
year  and  then  for  prior  taxable  years 
beginning  with  the  most  recent  prior 
taxable  year),  secondly  to  amounts,  if 
any,  described  in  subparagraph  (2)  of 
this  paragraph  (first  for  the  current 
taxable  year  and  then  for  pricu:  taxable 
years  beginning  with  the  most  recent 
prior  taxable  year),  and  finally  to  the 
amounts,  if  any,  described  in  subpara¬ 
graph  (3)  of  this  paragraph  (fir^  for 
the  current  taxable  year  and  then  for 
prior  taxable  years  beginning  with  the 
most  recent  prior  taxable  year).  See, 
however,  paragraph  (a)  (3)  of  8  1.963-5 
for  a  {g>ecial  rule  for  determination  of 
the  source  of  dlstadbutions  coimting  as 
minimum  distribitlons.  Earnings  and 
profits  are  classified  as  to  year  and  as 
to  section  959(c)  amount  in  the  year 
in  which  such  amoimts  are  included  in 
gross  inccxne  of  a  United  States  share¬ 
holder  under  secti(Mi  951(a)  (or  would  951(a)  (i)  (A)  (i) 
be  so  included  but  for  the  provisions  of 
section  959(a)  (2) ) ,  and  subsequent  dis¬ 
tributions  of  such  amounts  to  a  higher 
tier  in  a  chain  of  ownership  described 
in  section  958(a)  do  not  change  such 
classifications. 

a  foreign  corporation  attributable  to 
amounts  previously  excluded  subpart  P 


ADocatkn 
ofdistriba* 
tions  u  ader 
sec.  i>69 


Distrlbotlcn  No.  1. 


(b)  During  1966,  M  Corporation  makes 
three  separate  distributions  to  A  of  $150  each, 
and  the  source  of  such  distributions  under  Distribution  No.  2. 
section  969(c)  isasfoUows; 


Distribution  No.  3. 


(c)  Allocation  of  deficits  in  earnings 
and  profits.  For  purposes  of  this  section, 
a  United  States  shareholder's  pro  rata 
share  (determined  in  accordance  with 
the  principles  of  paragraph  (e)  of 
8 1.951-1)  of  a  foreign  corporation’s 
deficit  in  earnings  and  profits,  deter¬ 
mined  under  section  964(a)  and  8  1.964- 
1,  for  any  taxable  year  shall  be  ai^lled 
first  to  earnings  and  profits  described 
in  paragraph  (b)  (3)  of  this  section  (for 
prior  taxable  years  beginning  with  the 
most  recent  prior  taxable  year) ,  second¬ 
ly  to  earnings  and  profits  described  in 
paragraph  (b)  (2)  of  this  section  (for 
prior  taxable  years  beginning  with  the 
most  recent  prior  taxable  year),  and 
finally  to  earnings  and  profits  described 
in  paragrsqih  (b)  (1)  of  this  section  (for 
prior  taxable  years  beginning  with  the 
most  recent  prior  taxable  year) ,  for  tax¬ 
able  years  of  such  corporation  ^ginning 
after  December  31,  1962.  The  applica¬ 
tion  of  this  paragraph  may  be  illustrated 
in  tangible  property  (not  described  in  sec-  by  the  following  example: 

Earnings  and  profits  of  tion  956(b)  (2) )  located  in  the  United  States 

and  distributes  $45  to  M  Corpcnration, 

-  -  -  the  $20  investment  of  earnings  in  United 

Inconic  withdrcLwn  from  invostmsnt  In  states  prc^)erty  is  excludable  from  A's  gross 
less  developed  countries  (or  frmn  in-  income  fco*  1966,  under  section  959(a)  (2)  and 
vestments  in  export  trade  assets)  paragraph  (c)  of  §  1.959-1,  with  respect  to 

be  reclassified  as  amounts  to  which  sub-  Corporation  and  the  $46  dividend  received 

paragraph  (2),  rather  than  subpara-  section 

ffrflnh  959(b)  and  S  1.969-2,  constitute  gross  income 

(3) ,  of  this  paragraph  apph^  for  Corporation  for  1966  for  purposes  of 

purposes  of  determining  priority  of  dis-  determining  amounts  includible  in  A’s  gross 
tribuUon,  and  such  earnings  and  prof-  income  under  section  961(a)  (1)  (A)  (i)  ^th 
its  sh^  be  considered  attributable  to  respect  to  M  Corporation.  However,  the  $46 

the  taxable  year  in  which  the  with-  dividend  paid  by  N  Corporation  to  M  Cor- 

drawal  occurs.  This  paragraph  «bg.n  poraUon  is  allocated  under  section  969(c) 
apply  to  distributions  by  one  foreign  and  this  paragraph  to  the  earnings  and  prof- 

its  ot  N  Corporation  as  follows:  $20  to  1963 
^  pother  foreign  TOrpora-  earnings  des^bed  in  section  959(c)  (1)  and 

^  corporation  to  a  ^25  .jiq  1903  earnings  described  in  section 

States  person.  The  ^plication  969(c)(2).  in  such  case.  M  Corporation’s 
ol  this  paragraph  may  be  illustrated  by  earnings  and  profits  of  $495  (before  taking 
the  following  example:  into  accotmt  distributions  made  in  1966) 

.  would  be  classified  as  follows  for  piuposes 

(a)  M.  a  controlled  foreign  cor-  q,  section  969(c)  : 

POr&tlOTl  Is  rvn  .Toniio— «  1  lOilQ  av,,!  ’  ’ 


Total  earnings  and  profits _  300 

(b)  During  1965,  N  Corporation  has  a 
deficit  in  earnings  and  profits  of  $125,  makes 
no  investment  of  earnings  in  United  States 
property,  no  distributions,  and  no  with¬ 
drawal  of  previously  excluded  subpart  F  in¬ 
come  for  investments  in  less  developed 
countries.  For  purposes  of  section  959,  A’s 
interest  in  N  Corporation’s  earnings  and 

profits  as  of  December  31.  1965,  is  classified 
as  follows: 

Sec.  959(c)(1)  amounts - $100 

Sec.  959(c)(2)  amoimts _ 75 

Sec.  959(c)(3)  amoimts _  0 


Classification  of  earnings  and  ofits 
for  purposes  of  sec.  9SQ 


Total  earnings  and  profits _  176 

(c)  During  1966,  N  Corporation  has  a 
deficit  in  earnings  and  profits  of  $150,  makes 


Amount 

Year 

$100 

1M4 

BO 

1003 

150 

70 

1963 

76 

1966 

6 

1964 

160 

70 

1964 

26 

1063 

60 

1966 

6 

1966 

160 

Year 

Claoifieation  of  earnings  and  profits 
for  purposes  of  see.  060 

(e)a) 

(e)(2) 

(c)(8) 

1963  . 

1964  _ 

1066 _ 

1066 . 

$100 

100 

i 

1  1 

I  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

$60 

60 

Allocation 

of  distri* 

Amount 

Year 

butions 
under  sec. 

969 

Distribution  No.  1 _ 

$100 

1064 

(c)(1) 

60 

1063 

(c)(1) 

160 

Distribution  No.  2 _ 

60 

1963 

(oa) 

76 

1966 

(0(2) 

26 

1964 

(c)(2) 

160 

Distribution  No.  3 _ 

60 

60 

1964 

1966 

m 

60 

1966 

(cK3) 

160 

(c)(1) 

(c)(2) 

(0(3) 

1963 _ 

$120 

$26 

1964 _ 

100 

76 

1966 _ 

76 

$60 

1966 _ 

60 

9452 


PROPOSED  RULE  MAKING 


no  Investment  of  eamlnge  in  United  States 
property,  no  distributions,  and  no  withdrawal 
of  previously  excluded  subpart  F  income 
from  investments  in  less  developed  ootm- 
tries.  For  pxirposes  of  section  969,  A’s  in¬ 
terest  in  N  Ck>rporation's  eami:^  and 
profits  as  of  December  31,  1966,  is  classified 
as  follows: 


Sec.  969(c)(1)  amounts - $36 

Sec.  969(c)  (2)  amounts _  0 

Sec.  969(cH3)  amounts _  0 


distributed  from  B  Corporation  (16  percent 
of  $90)  and  an  additional  foreign  income  tax 
of  10  percent  or  $7.66  by  reason  of  the  in¬ 
clusion  of  the  net  distribution  of  $76.60  ($90 
minus  $13.60)  in  its  taxable  income  for  lOM. 
As  of  December  31.  1964,  with  respect  to  M 
Corporation.  B  Corporation’s  earnings  and 
profits  for  1968  described  in  section  969(o) 
(2)  amount  to  zero  ($90  minus  $90);  .and  A 
Corporation’s  earnings  and  profits  for  1963 
described  in  section  989(c)  (2)  amount  to 
$68.86  ($90  minus  $13.60  minus  $7.66) . 


969(c)  (1)  amounts  of  R  Corporation  for 
1968  and  of  $100  of  section  969(c)(1) 
amounts  of  S  Corporation  tor  1963.  For  pur¬ 
poses  of  determining  the  forei^pa  tax  credit 
under  section  960(b)  and  the  regulations 
thereunder,  the  $100  distribution  by  B  Cor¬ 
poration  shall  be  considered  attributable  to 
8  Corporation’s  earnings  and  profits  for  1963 
described  in  section  960(o)  (1) . 

Example  (2).  (a)  Domestic  corporation  A, 
a  United  States  tiiareholder,  owns  100  per¬ 
cent  of  the  only  class  of  stock  of  foreign  cor¬ 
poration  T  which,  in  t\um,  owns  100  percent 
of  the  only  class  of  stock  of  foreign  corpora¬ 
tion  U.  All  corporations  use  the  calendar 
year  as  a  taxable  year,  and  corporations  T  and 
U  are  controlled  foreign  corporations 
throughout  the  period  here  Involved. 

(b)  During  1964,  T  Corporation  invests  $100 
in  tangible  prop^y  (not  described  in  sec¬ 
tion  966(b)  (3) )  located  in  the  United  States. 
For  1964,  T  Corporation  has  no  subpart  F 
income  and  makes  no  distributions;  A  must 
include  $100  in  its  gross  income  for  1964 
under  section  961(a)  (1)  (B)  with  respect  to 
T  Corporation.  For  1964,  U  Corporation  has 
no  subpart  F  income  or  investment  of  earn¬ 
ings  in  United  States  property  but  U  Corpo¬ 
ration  has  $100  of  earnings  and  profits  which 
it  distributes  to  T  Corporation.  At  Decem¬ 
ber  31,  1964,  T  Corporation  has  earnings  and 
profits  of  $300,  consisting  of  operating  in¬ 
come  of  $100  for  each  of  the  years  1963  and 
1964  and  $100  in  dividends  received  from  the 
earnings  and  profits  of  U  Corporation  for 
1964.  These  earnings  and  profits  are  classi¬ 
fied  as  follows  \mder  section  959(c) :  $100  of 
section  959(c)  (1)  amounts  of  T  Corporation 
for  1964,  $100  of  section  959(c)(3)  amounts 
of  U  Corporation  for  1964,  and  $100  of  section 
969(c)  (3)  amounts  of  T  Corporation  for  1963. 

(c)  During  1965  neither  T  Corporation  nor 
U  Corporation  has  any  earnings  and  profits 
or  deficit  in  earnings  and  profits  or  invest¬ 
ment  of  earnings  in  United  States  property, 
but  T  Corporation  distributes  $100  to  A  Cor¬ 
poration.  For  purposes  of  determining  the 
fm^ign  tax  credit  under  section  960(b)  and 
the  regulations  thereunder,  .the  $100  distri¬ 
bution  of  T  Corporation  shall  be  considered 
attributable  to  T  Corporation’s  earnings  and 
prc^ts  for  1964  described  in  section 
959(c)(1). 

(f)  Illustration.  The  application  of 
this  section  may  be  illustrated  by  the 
following  example: 

Example,  (a)  M,  a  controlled  foreign  cor¬ 
poration  is  organlz^  on  January  1, 1963,  and 
is  whoUy  owned  by  A.  a  United  States  share¬ 
holder.  Both  A  and  Corporation  M  use  the 
calendar  year  as  a  taxabla  year. 

(b)  Corporation  M’s  earnings  and  profits 
(before  distributions)  for  1963  are  $200,  $100 
of  which  is  attributable  to  subpart  F  income. 
Corporation  M’s  earnings  and  profits  for 
such  year  also  include  $25  attributable  to 
subpart  F  income  which  is  excluded  from  M 
Corporation’s  fcveign  base  company  income 
imder  section  964(b)  (1)  as  dividends,  inter¬ 
est,  and  gains  invested  in  qualified  invest¬ 
ments  in  less  developed  countries.  Corpo¬ 
ration  M’s  increase  in  earnings  invested  in 
tangible  property  (not  described  in  section 
966(b)  (2) )  located  in  the  United  States  for 
1963,  is  $50,  and  M-  Corporation  makes  a 
distribution  of  such  property  during  such 
year  of  $20.  For  purposes  of  section  959, 
A’s  interest  in  M  Corporation’s  earnings  and 
profits  as  of  December  31,  1063,  determined 
after  the  distributions  of  $20.  is  classified  as 
follows: 


Total  .  26 

(d)  During  1967,  N  Corporation  has  earn¬ 
ing  and  profits  of  $800,  has  no  subpart  F 
Income,  no  investment  of  earnings  in  United 
States  property,  no  withdrawal  of  previously 
excluded  subpait  F  Income  from  investments 
in  less  developed  cotmtries,  but  distributes 
$250  to  A.  The  $800  at  earnings  and  profits 
for  1967  is  classified  as  an  amount  to  which 
section  959(c)(3)  appUes.  Of  the  $260  dis¬ 
tribution  by  N  Corporation  for  such  year. 
$36  is  distributed  first  from  1964  earnings 
and  profits  described  in  section  969(c)(1) 
and  paragraph  (b)  (1)  of  this  section,  and 
$225  is  then  distributed  from  1967  earnings 
and  profits  described  in  section  959(c)  (3) 
and  paragraph  (b)  (8)  of  this  section.  A  is 
required  to  include  $226  in  his  gross  income 
for  1967  as  a  dividend,  and  $26  is  excludable 
from  his  gross  incmne  under  section  959(a) 

(1)  and  paragnqjh  (b)  of  i  1.969-1. 

(d)  Treatment  of  certain  foreign 
taxes.  For  purposes  of  this  section,  any 
amount  describe  in  sul^iaragraph  (1), 

(2) ,  or  (3)  of  paragraph  (h)  of  this  sec¬ 
tion  which  is  distributed  by  a  foreign 
corporation  through  a  chain  of  owner¬ 
ship  described  in  section  958(a)  (2)  shall 
be  reduced  by  any  income,  war  profits, 
or  excess  profits  taxes  impo^  on  or  with 
respect  to  such  distribution  by  any  for¬ 
eign  country  or  possession  of  the  United 
States. 

Example,  (a)  Domestic  corporation  M 
owns  100  percent  of  the  only  class  of  stock 
of  foreign  corporation  A,  which  is  incor¬ 
porated  under  the  laws  of  foreign  cotintry 
X  and  which,  in  turn,  ovms  100  percent  of 
the  only  class  of  stock  ot  foreign  corporation 
B.  which  is  Incorporated  tmder  the  laws  of 
foreign  country  Y.  All  corporations  use  the 
calendar  year  as  a  taxable  year  and  corpmtt- 
tions  A  and  B  are  controUed  foreign  corpora¬ 
tions  throughout  the  period  here  involved. 

(b)  Dxiring  1963,  B  Cwporation  (a  less 
developed  country  corporation  for  1963  with¬ 
in  the  meaning  of  i  1.956-5)  derives  $90  of 
Bubpart  F  Income,  after  inciurrlng  $10  of 
foreign  income  tax  allocable  to  such  income 
under  paragraph  (c)  of  §  1.954-1,  has  earn¬ 
ings  and  profits  in  excess  of  $90,  and  makes 
no  distributions.  Ck>rporation  M  must  in¬ 
clude  $90  in  its  gross  income  for  1963  under 
section  951(a)  ( 1 )  (A)  (i) .  As  of  December  31. 
1963,  with  respect  to  M  Corporation,  B  Cor¬ 
poration  has  earnings  and  profits  for  1963 
described  in  section  969(c)  (2)  of  $90. 

(c)  During  1964,  B  Corporation  has  neither 
earnings  and  profits  nor  a  deficit  in  earnings 
and  profits  but  distributes  $90  to  A  Corpora¬ 
tion,  and,  by  reason  of  section  959(b)  and 
S  1.960-2,  such  amount  is  not  includible 
in  the  gross  income  of  M  Corporation  for 
1964  under  section  051(a)  with  respect  to 
A  Coiporation.  Corporation  A  incurs  a  with¬ 
holding  tax  of  $13.60  on  the  $90  dividend 


(e)  Determination  of  foreign  tax 
credit.  For  purposes  of  determining  the 
foreign  tax  credit  under  section  960(b) 
and  the  regulations  thereimder  In  a  case 
In  which  distributions  received  by  a  tax¬ 
payer  include  earnings  and  profits  which 
were  taxed  to  such  taxpayer  under  sec¬ 
tion  951(a)  by  reason  of  his  ownership 
(within  the  meaning  of  section  958(a) 
(2))  of  a  second- tier  corporation,  the 
rules  6f  paragraph  (b)  of  this  section 
shall  apply  except  that  in  applsdng  sub- 
paragraph  a) ,  (2) ,  or  (3)  of  such  para¬ 
graph  distributions  from  the  earnings 
and  profits  for  any  taxable  year  shall  be 
considered  first  attributable  to  the  earn¬ 
ings  and  profits  of  the  second-tier  cor¬ 
poration,  to  the  extent  of  such  earnings 
and  profits,  and  then  to  the  earnings  and 
profits  of  the  first-tier  corporation,  to 
the  extent  thereof.  For  purposes  of  this 
paragraph,  a  second-tier  corporation  is  a 
foreign  corporation  referred  to  in  section 
960(a)(1)(B),  and  a  first-tier  corpora¬ 
tion  is  a  foreign  corporation  referred  to 
in  section  960(a)  (1)  (A).  The  applica¬ 
tion  of  this  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  (a)  Domestic  corporation. 
A,  a  United  States  shareholder,  owns  100 
percent  of  the  oxily  class  of  stock  of  foreign 
corporation  R  which,  in  turn,  owns  100  per¬ 
cent  of  the  only  class  of  stock  of  foreign  cor¬ 
poration  S.  All  corporations  use  the  cal¬ 
endar  year  as  a  taxable  year,  and  corporations 
R  and  S  are  controlled  foreign  corporations 
throughout  the  period  here  involved. 

(b)  Neither  R  Corporation  nor  S  Corpora¬ 
tion  has  subpart  F  income  for  1963.  Diurlng 
1968,  S  Corporation  increases  by  $100  its  in¬ 
vestment  in  tan^ble  property  (not  described 
in  section  956(b)  (2) )  located  in  the  United 
States,  makes  no  distributions,  and  has 
earnings  and  profits  of  $100.  Corporation 
A  must  include  $100  in  its  gross  income 
for  1963  under  section  9&l(a)(l)(B)  with 
respect  to  S  Corporation.  During  1963,  R 
Corporation  also  increases  by  $100  its  in¬ 
vestment  in  tangible  property  (not  described 
in  section  956(b)  (2) )  located  in  the  United 
States,  makes  no  distributions,  and  has  earn¬ 
ings  and  profits  of  $100.  Corporation  A 
must  include  $100  in  its  gross  income  tor 
1963  under  section  951(a)(1)(B)  with  re¬ 
spect  to  R  Ckxporation. 

(c)  Diulng  1964,  S  Corporation  distributes 
$100  to  R  Corporation,  and  R  Corporation 
distributes  $100  to  A  Corporation.  Neither 
corporation  has  any  earnings  or  profits  or 
deficit  in  earnings  and  profits  for  such  year. 
At  December  31.  1964,  R  Corporation  has 
earnings  and  profits  (computed  before  dis¬ 
tributions  to  A  Corporation  made  fm:  the 
year)  of  $200,  consisting  of  $100  of  section 
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Ear^iO  1063  attrlbatable  to  Inoreased  inyestment  In  U.S.  property  which  would  have  been 

Indaded  la  A's  croM  inoome  bat  for  wplfcatloa  of  aec.  960(a)(2)  and  1 1.060-l(e) - - 

Lees*  Dtotrlbution  for  1962  allocated  onder  ne.  960(e)(1)  and  paragraph  (b)(1)  of  thia  wcUon  to  aaoh 


Agricultural  Marketing  Service 
17  CFR  Part  9461 

IRISH  POTATOES  GROWN  IN 
WASHINGTON 

Proposed  Expenses  and  Rate  of 
Assessment 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the 
approval  of  the  expenses  and  rate  of  as¬ 
sessment  hereinafter  set  forth,  which 
were  recommended  by  the  State  of  Wash¬ 
ington  Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
113,  as  amended,  and  Order  No.  946 
(7  CFR  Part  946), 

This  marketing  order  regulates  the 
handling  of  Irish  potatoes  grown  in 
Washington,  and  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) . 

All  persons  who  desire  to  sulnnit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  these  proposals  shall  file  the 
same,  in  quadruplicate,  with  the  Hearing 
Clerk.  United  States  Department  of  Ag¬ 
riculture,  Romn  112,  Administration 
Building,  Washington,  D.C.,  20250,  not 
later  than  the  15th  day  after  the  publi¬ 
cation  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

§  946.216  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  Incurred  by  the  State  of 
Washington  Potato  Committee,  estab¬ 
lished  pursuant  to  Marketing  Agreement 
No.  113  and  Order  No.  946,  to  enable  such 
committee  to  perform  its  fimctions,  pur¬ 
suant  to  the  provisions  of  the  aforesaid 
marketing  agreement  and  order,  during 
the  fiscal  year  ending  May  31,  1965,  will 
amount  to  $23,013.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  No.  113  and  Order  No.  946 
shall  be  three-eighths  of  one  cent 
($0.00375)  per  himdredweight  of  pota¬ 
toes  handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  year. 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
the  said  marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601  et  seq.) 

Dated:  July  7.  1964. 

Paul  A.  NnmoLsoN, 
Deputy  Director,  Fruit  and  Veflr- 
etdble  Division,  Agricultural 
Marketing  Service, 

[FJl.  Doc.  64r-6880;  PUed.  July  9.  1964; 

8:49  am.] 


969(c)(2)  amounts: 

Earnings  for  1963  attributable  to  subpart  F  Inoome  Indaded  In  A’s  gross  Inoome  under  see. 

I^^:^^Mi^CT*foVi9«'attributabie*to’tacreasBd*tay«siment'in*U.8.  property  whiih  w^d  have 
been  induded  in  A's  g^oss  inoome  but  for  application  of  sec.  969(a)(2)  and  $  1.969-l(o) - 

Sec.  959(c)  (3)  amounts:  , 

PredJmbution  earnings  tor  1963 - - - - 

Earnings  for  1963  dassifled  as: 

Sec.  960(o)(l)  amounts -  360 

Sec.  969(c)(3)  amounts . . - .  60 


A’s  total  Interest  in  M  Oorporatlon’s  earnings  and  profits. 


allocated  under  section  9&9(c)  (1)  and  para- 
grapli  (b)(1)  OX  tbls  section  to  amounts  de¬ 
scribed  in  section  969(c)(1). 

(c)  During  1964,  M  Ckirporation’s  earnings 
and  profits  (before  distributions)  are  $300, 
$76  of  vdilch  is  attributable  to  subpart  F 
income.  Corporation  M  bas  no  change  in 
investments  in  United  States  property  during 
such  year  and  withdraws  $16  of  previously  ex¬ 
cluded  subpart  F  income  from  investment 
in  less  developed  countries.  Corporation  M 
makes  a  cash  distribution  of  $260  to  A  dur¬ 
ing  1964.  For  purposes  of  section  969,  A’s 
interest  in  M  Corporation’s  earnings  and 
profits  as  of  December  31.  1964,  determined 
after  the  distribution  of  $260,  is  classified  as 
follows: 


For  1963.  A  is  required  to  include  $100  of  sub¬ 
part  F  income  in  his  gross  incmne  under 
section  9&l(a)(l)(A)(i).  He  would  have 
been  reqtilred  to  include  $60  in  his  gross  in¬ 
come  under  section  961(a)  (1)  (B)  as  M  Cor¬ 
poration’s  increase  in  earnings  Invested  in 
United  States  property,  except  tiiat  section 
959(a)  (2)  and  paragraph  (c)  of  1 1.969-1 
provide  in  effect  that  earnings  and  profits 
taxed  to  A  under  section  951(a)  (1)  (A)  with 
respect  to  M  Corporation  (whether  in  the 
current  taxable  year  or  in  prior  years)  may 
be  invested  in  United  States  property  with¬ 
out  again  being  included  in  gross  income 
under  section  961(a) .  The  $20  dividend  from 
M  Cksporatlon  is  excluded  from  A’s  gross  in¬ 
come  tmder  section  969(a)  (1)  and  paragraph 
(b)  of  §  1.969-1.  since  such  distribution  Is 


Sec.  959  (c)  (1)  amounts:  ^ 

Sec.  959(c)(1)  net  amouat  for  1963  (as  determined  under  paragraph  (b)  of  this  example) . 

Less:  Distribution  tor  19M  allocated  under  sec.  969(c)(1)  and  paragraph  (b)  (1)  of  this  section  to  such 


amount. 


Sec.  969(c)(2)  amounts: 

Sec.  959(c)(2)  net  amount  for  1063  (as  determined  under  paragraph  (b)  of  this  example) . . . 

Plus:  Ean^n  for  1064  attributabto  to: 

Subpart  F  Inoome  for  1064  induded  in  A’s  gross  Inoome  under  aec.  951  (a)(l>(A)fi) - 

Previously  excluded  subpart  F  income  withdrawn  in  1064  from  investment  in  less  developed 
countries  and  included  in  A’s  gross  income  under  sec.  961  (a)(1)  (A)  (ii) - 


Less:  Distributim  tor  1964  allocated  under  sec.  969(c)(2)  and  paragraph  (b)(2)  of  this  section  to  sudi 


amounts.. 


Sea  069(c)(3)  amounts: 

Sec.  050(c)(3)  net  wmount  for  1063  (as  determined  under  paragraph  (b)  of  this  example). 
Plus:  6^  960(c)(3)  net  amount  for  1064: 


PredisMbution  earnings  for  1064. 
Less: 


Earnings  for  1064  classified  as  see.  050(e)(1)  amounts  (30)  and  as  sec.  069(c)(2) 

amounts  ($76+316)  _ _ _ 

Dlstribations  tor  1964  allocated  under  see.  969(c)(3)  and  paragraph  (b)(3)  of  this 
section _ _ _ 


1*8  total  interest  in  M  Oorporation’s  earnings  and  profits. 


For  1964,  A  is  required  to  include  in  his  gross  §  1.959^  Distributions  to  United  States 
Income  under  sectimi  961(a)  (1)  (A)  (1)  $76  p^sons  not  counting  as  dividends* 

of  subpart  F  income,  and  tmder  section  951 

(a)(i)(A)(ii)  $15  of  previously  excluded  sub-  Except  as  provided  in  section  960(a) 
part  P  Income  withdrawn  from  Investment  (3) ,  any  distribution  to  a  United  States 

disSution^T^i^Scmde^iTO  f?om®h£  excluded  from  the  gross 

gross  income  under  sectlmi  969(a)(1)  and  income  of  such  person  under  section  959 

(a)  (1)  and  §  1.959-1  shall  be  treated  for 
purposes  of  chapter  1  (relating  to  normal 
taxes  and  surtaxes)  of  subtitle  A  (relat¬ 
ing  to  inoome  taxes)  of  the  Code  as  a 
distribution  which  is  not  a  dividend. 
However,  see  paragraph  (b)(1)  of 
8  1.956-1,  relating  to  the  dividend  limi¬ 
tation  on  the  amount  of  a  controlled 
foreign  corporaticm’s  investment  of  earn¬ 
ings  in  United  States  property. 

[FA.  Doc.  84-6844;  FUed.  July  9.  1964; 
8:45  ajxi.] 


Alloeatlon  of 
distribad(m 
under  sec.  060 


Amount 


9454 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

(  50  CFR  Part  253  1 

COMMERCIAL  FISHERIES  RESEARCH 
AND  DEVELOPMENT 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  8  of  the  Com¬ 
mercial  Fisheries  Research  and  Devel¬ 
opment  Act  of  1964  (Public  Law  88-309) , 
it  is  proposed  to  adopt  50  CFR  part  253 
as  set  forth  below.  The  purpose  of  these 
regulations  is  to  provide  for  procedures 
to  be  used  by  the  Secretary  in  providing 
financial  assistance  to  State  Agencies  for 
research  and  development  of  the  Com¬ 
mercial  fisheries  resources  of  the  Nation 
and,  in  cooperation  with  State  Agencies,, 
directly  to  the  commercial  fisheries  in 
cases  where  he  has  determined  that  there 
is  a  commercial  fishery  failure  due  to  a 
resource  disaster  arising  from  natural 
or  undetermined  causes. 

This  proposed  r^:iilation  relates  to 
matters  which  are  exempt  from  the  rule 
making  requirements  of  the  Administra¬ 
tive  Procedures  Act  (5  U.S.C.  1003) ;  how¬ 
ever,  it  is  the  policy  of  the  Department 
of  the  Interior  that,  whenever  practi¬ 
cable,  the  rule  making  requirements  be 
observed  voluntarily.  Accordingly,  in¬ 
terested  persons  may  submit  in  triplicate 
written  comments,  suggestions,  or  ob¬ 
jections  with  respect  to  the  proposed 
amendments  to  the  Director,  Bureau  of 
Commercial  Fisheries,  Department  of 
the  Interior,  Washington,  D.C.,  20240, 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register, 
except  that  comments  with  respect  to 
section  253.4  must  be  submitted  within 
10  days. 

Sec. 

263.1  Definitions. 

253.2  Interpretation  of  the  authorization. 

253.3  Use  of  research  and  development 

funds. 

253.4  Use  of  resource  disaster  funds. 

263.6  Use  of  new  commercial  fishery  funds. 

253.6  Financial  responsibility. 

263.7  Reporting. 

253.8  Record  retention. 

2634)  Audit  and  inspection. 

253.10  Officials  not  to  benefit. 

263.11  Patents  and  inventions. 

253.12  Convict  labor. 

Authobitt:  The  provisions  of  this  part 
253  Issued  under  sec.  8,  Public  Law  88-309. 

§  253.1  Definitions. 

As  used  in  this  pcut,  terms  shall  have 
the  meanings  ascribed  in  this  section. 

(a)  Secretary.  The  Secretary  of  the 
Interior  or  his  authorized  representa¬ 
tive. 

(b)  Act.  Public  Law  88-309. 

(c)  Research  and  development  funds. 
Funds,  the  appropriation  of  which,  were 
authorized  by  subsection  4(a)  of  the  Act. 

(d)  Resource  disaster  funds.  Funds, 
the  appr(H>riation  of  which,  were  author¬ 
ized  by  subsection  4(b)  of  the  Act. 

(e)  New  commercial  fishery  funds. 
Funds,  the  ai^ropriation  of  which,  were 
authorized  by  subsection  4(c)  of  the  Act. 


(f)  Person.  Individual,  association, 
partnership  or  corporation,  any  one  or 
all  as  the  context  requires. 

(g)  Primary  producer.  A  person 
owning  or  having  a  beneficial  interest  in 
and  managing  a  vessel  or  gear  oigaged 
in  harvesting  raw  fish. 

(h)  Net  profits.  The  net  profit,  be¬ 
fore  taxes,  as  computed  in  accordance 
with  generally  acc^ted  accoimting 
standards  with  due  regard  to  the  prac¬ 
tices  in  the  locality  in  which  the  fishing 
operation  is  conducted. 

(i)  Reasonable  amount  as  determined 
by  the  Secretary  for  the  salary  of  the 
fisherman.  A  ccunputed  amoimt  equal 
to  the  average  income  of  the  applicant 
from  fishing  operations  during  the  3  pre¬ 
ceding  calendar  years,  with.a  maximum 
of  $3,000,  computed  from  applicant’s  in¬ 
come  tax  reUuns  for  those  years. 

(j)  Contractor.  A  person,  agency  or 
institution  performing  services,  under 
contract  with  the  State  Agency,  in  car- 
rsdng  out  the  provisions  of  a  project 
agreement. 

§  253.2  Interpretation  of  the  authori¬ 
zation. 

The  terms  used  in  the  Act  to  describe 
the  authorization  to  the  Secretary  are 
construed  to  be  limited  to  the  meanings 
ascribed  in  this  section. 

(a)  Supplement,  and.  to  the  extent 
practicable,  increase  the  amoimts  of 
State  funds.  The  words  “supplement, 
and.  to  the  extent  practicable,  increase 
the  amounts  of  State  funds”  mean  that 
State  funds,  to  be  used  for  at  least  25 
percent  of  the  cost  of  a  project  finmiced 
with  research  and  development  funds, 
will  be  additional  funds  provided  for  that 
project  and  will  not  represent  firnds 
diverted  from  some  other  fishery  project 
except  that  during  fiscal  years  1965  and 
1966,  the  fact  that  a  State  Legislature 
did  not  meet  after  approval  of  this  Act 
will  be  considered  evidence  that  it  is  not 
practicable  for  the  State  Agency  to  fur¬ 
nish  funds  that  have  not  been  previously 
used  for  other  fishery  projects. 

(b)  Resource  disaster  arising  from 
natural  or  undetermined  causes.  Ihe 
words  “resource  disaster  arising  from 
natural  or  undetermined  causes”  mean 
a  serious  disruption  of  the  harvesting 
of  raw  fish,  caused  by  inability  to  catch 
the  raw  fish,  or  inability  to  sell  the  catch, 
because  of  a  natural  or  undetermined 
cause.  It  does  not  include  inability  to 
sell  the  catch  because  of  competition 
from  imported  or  other  competitive 
products. 

(c)  Developing  a  new  commercial 
fishery.  The  words  “developing  a  new 
commercial  fishery”  mean  the  develop¬ 
ment  of  a  fishery  for  species  of  fish  not 
common  to  the  commercial  fishery  in  the 
State  in  which  the  development  is  an¬ 
ticipated,  or  on  stocks  of  fish  not  then 
being  utilized  commercially. 

(d)  Manufactured  or  processed  fishery 
merchandise.  The  words  “manufac¬ 
tured  or  processed  fishery  merchandise” 
mean  fishery  products  which  are  in¬ 
cluded  in  the  tables  entitled  Manufac¬ 
tured  Fishery  Products  appearing  in  the 
annual  Bureau  of  Commercial  Fisheries 
Statistical  Digests,  Fishery  Statistics  of 
the  United  States.  Data  on  new  prod¬ 


ucts,  or  the  collection  of  statistics  on 
products  not  formerly  covered  in  these 
tabulations,  will  only  be  included  in  the 
subsequent  year’s  determination  of  the 
apportionments. 

§  253.3  Use  of  research  and  develop¬ 
ment  funds. 

(a)  Apportionment  and  obligation. 
On  July  1  of  each  year,  or  as  soon  there¬ 
after  as  practicable,  the  Secretary  shall 
certify  to  the  respective  State  agencies 
and  the  Secretary  of  the  Treasury  the 
amount  of  the  respective  apportionments 
of  funds  appri^riated  pursuant  to  sec¬ 
tion  4(a)  of  the  Act.  The  Governor  of 
each  State  shall  notify  the  Secretary 
which  agency  of  the  State  government 
is  the  agency  authorized  under  its  laws 
to  regulate  conunercial  fisheries  and  a 
duly  authorized  official  of  the  State  shall 
certify  as  to  the  duly  appointed  official 
authorized  in  accordance  with  State  law 
to  commit  the  State  to  participation 
imder  the  provision  of  the  Act,  to  sign 
project  documents,  and  to  receive  pay¬ 
ments.  The  Secretary  shall  be  advised 
promptly  of  any  change  made  in  such  au¬ 
thorizations.  No  fimds  may  be  obligated 
until  aforesaid  certification  has  been 
received.  Proposed  projects  may  be  sub¬ 
mitted  at  any  time  after  ttie  apportion¬ 
ment  is  made,  but  must  be  submitted  at 
least  120  days  prior  to  the  end  of  the 
fiscal  year  following  the  year  in  which 
the  apportionment  to  be  charged  was 
made.  Notice  of  obligation  of  the  funds 
will  be  furnished  the  applicable  State 
agency  as  soon  as  possible  after  approval 
of  the  project  by  the  Secretary. 

(b)  Preliminary  project  statement.  A 
preliminary  project  statement  shall  be 
submitted  for  each  proposed  project 
which  shaU  contain  such  fundamental 
Information  as  the  Secretary  may  re¬ 
quire,  in  order  to  determine  if  the  proj¬ 
ect  should  be  approved.  The  prelimi¬ 
nary  project  statement  shall  include 
plans,  specifications,  duration,  experi¬ 
mental  design,  personnel  and  cost  esti¬ 
mates,  as  well  as  the  source  of  funding. 

(c)  Project  agreement.  After  the 
Secretary  shall  have  approved  a  pre¬ 
liminary  project  statement,  mutual  ob¬ 
ligations  to  be  undertaken  by  the  co¬ 
operating  agencies  shall  be  evidenced  by 
a  project  agreement  to  be  executed  be¬ 
tween  the  State  agency  and  the  Secre¬ 
tary  for  each  such  project. 

(d)  Prosecution  of  toork.  (1)  The 
State  Agency  shall  carry  all  approved 
projects  through  to  a  stage  of  comple¬ 
tion  acceptable  to  the  Secretary  with 
reasonable  promptness.  Failure  to  com¬ 
plete  the  project  to  the  satisfaction  of 
the  Secretary  shall  be  cause  for  the  Sec¬ 
retary  to  withhold  further  payments 
until  the  project  is  satisfactorily  com¬ 
pleted.  Projects  may  be  terminated 
upon  determination  by  the  Secretary 
that  satisfactory  progress  has  not  been 
maintained.  The  Secretary  shall  have 
the  right  to  inspect  and  review  work 
being  done  at  any  time. 

(2)  All  construction  work  will  be  per¬ 
formed  by  contract  awarded  to  the  low¬ 
est  responsible  bidder  as  the  result  of 
free  and  open  competitive  bidding. 

(3)  Research  work  shall  be  continu¬ 
ously  coordinated  by  the  State  Agency 
with  other  studies  conducted  by  the 
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State  and  other  agenci^  in  order  to 
avoid  unnecessary  duplication. 

(4)  All  work  shall  be  performed  in 
accordance  with  applicable  State  laws.- 
except  when  contradictory  to  Federal 
laws  or  regulations,  in  which  case  Fed¬ 
eral  law  or  regulations  will  prevail. 

(e)  Economy  and  effidency.  No 
project  shall  be  approved  until  the  State 
has  shown  to  the  satisfacticoi  of  the 
Secretary  that  appropriate  and  adequate 
means  shall  be  employed  to  achieve 
economy  and  efficiency  in  the  completion 
of  the  project. 

(f)  Contracts.  Supply,  service,  equip¬ 
ment  and  construction  contracts  involv¬ 
ing  an  expenditure  of  $2,500  or  more 
entered  into  by  a  State  Agency  for  the 
execution  of  approved  project  activities 
diall  be  based  upon  free  and  open  com¬ 
petitive  bids.  If  a  contract  is  awarded 
to  other  than  the  lowest  responsible  bid¬ 
der.  the.  payment  of  the  Federal  portion 
of  the  cost  of  the  project  shall  be  based 
on  the  lowest  responsible  bid,  unless  it 
is  satisfactorily  shovm  that  it  was  ad¬ 
vantageous  to  the  project  to  accept  a 
higher  bid.  Upon  request,  the  State 
Agency  shall  certify  and  promptly  fur¬ 
nish  to  the  Secretary  a  copy  of  each 
contract  executed  and  copies  of  all  bids 
received  concerning  the  contract. 

(g)  Form  of  vouchers.  Vouchers  on 
forms  provided  by  the  Secretary  and 
certified  as  therein  prescribed,  showing 
amounts  expended  on  each  project  and 
the  Federal  portion  claimed  to  be  due 
on  account  thereof  shall  be  submitted 
to  the  Secretary  by  the  State  Agency 
either  after  completion  of  each  project 
or  as  the  work  progresses. 

(h)  Safety  and  accident  prevention. 
In  the  performance  of  each  project, 
the  State  shall  comply  with  all  applica¬ 
ble  Federal,  State,  and  local  laws  gov¬ 
erning  safety,  health,  and  sanitation. 
The  State  shall  be  responsible  that  all 
safeguards,  safety  devices,  and  protec¬ 
tive  equipment  are  provided  and  will 
take  c^er  needed  actions  reasonably 
necessary  to  protect  the  life  and  health 
of  employees  on  the  job  and  the  safety 
of  the  public  and  to  protect  property  in 
connection  with  the  performance  of 
work  on  the  project. 

(i)  Personnel.  The  State  agency  or 
the  contractor  shall  maintain  an  ade¬ 
quate  and  competent  force  of  employees 
to  Initiate  and  carry  approved  projects 
through  to  satisfactory  completion. 
Personnel  employed  on  approved  proj¬ 
ects  by  the  State  Agency  shall  be  se¬ 
lected  on  the  basis  of  their  competence 
to  perform  the  services  required  and 
shall  conduct  their  duties  in  a  maimer 
acceptable  to  the  Secretary. 

(j)  Nondiscrimination.  Each  project 
agreement  shall  contain  the  applicable 
^tions  of  Executive  Order  No.  10925, 
dated  March  6,  1961,  as  amended,  per¬ 
taining  to  nondiscrimination  and  shall 
also  be  subject  to  Public  Law  88-352  and 
any  regulations  promulgated  thereunder. 

§  253.4  Use  of  resource  disaster  funds. 

(a)  Determination.  The  Secretary 
shall  cause  to  be  published  In  the  Ped- 
*sal  Register  a  notice  of  finding  that  a 
*^®nmerclal  fishery  failure  due  to  a  re¬ 
source  disaster  arising  from  natural  or 
No.  134 - 6 
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undetermined  causes  when  such  a  find- 
is  made.  After  such  publication,  re¬ 
source  disaster  funds  may  be  used  for 
the  foUowrlng  purposes  with  the  cooper¬ 
ation  of  the  respective  State  Agencies: 

(1)  Payments  causing  the  removal 
from  the  usual  markets  of  stocks  of  fish 
or  shellfish  of  the  species  listed  in  the 
said  finding  which  are  preventing  normal 
trade  operations.  No  payments  will  be 
made  imder  this  paragraph  unless  the 
Secretary  deems  such  action  necessary  to 
aid  in  restoring  normal  trade  opera¬ 
tions;  the  person  receiving  such  pay¬ 
ment,  if  not  the  primary  producer,  pro¬ 
vides  evidence  that  he  has  paid  the 
primary  producer,  or  such'  other  person 
from  whom  the  raw  fish  was  purchased, 
the  entire  purchase  price  of  the  fish;  the 
person  receiving  such  pasnnents  has 
furnished  the  Secretary  wdth  such  in¬ 
formation  regarding  purchases,  costs, 
sales,  etc.,  as  the  Secretary  may  require; 
and  satisfactory  evidence  of  removal  of 
the  products  from  channels  of  distribu¬ 
tion,  including  storage,  shall  be  provided 
to  the  Secretary.  No  payments  may  be 
made  for  any  product  which  was  re¬ 
moved  from  storage  or  other  channels 
of  distribution  prior  to  the  approval  of 
this  Act. 

(2)  Payments  to  primary  producers  of 
the  species  of  fish  listed  in  the  said  find¬ 
ing  to  assist  them  in  obtaining  gear  or 
equipment  necessary  to  operate  in  the 
same  or  a  different  fishery  than  that  af¬ 
fected  by  the  said  resource  disaster.  No 
pa3rments  wrill  be  made  under  this  para¬ 
graph  unless  the  Secretary  deems  such 
action  necessary  to  aid  in  restoring 
primary  producers  adversely  affected  by 
the  said  commercial  fishery  failure  to  a 
condition  where  they  can  operate  profit¬ 
ably;  the  person  receiving  such  pay¬ 
ments  furnishes  the  Secretary  wdth  such 
information  regarding  catches,  sales  and 
costs  as  the  Secretary  may  require;  and 
the  person  receiving  such  payments 
agrees  to  operate  the  gear  purchased 
with  the  assistance  of  such  pajmient  in 
a  manner  satisfactory  to  the  Secretary. 

(3)  Short-term  loans  for  operating 
expenses  of  primary  producers.  When 
loans  are  made  under  this  paragraph, 
the  interest  rate  shall  be  3  percent  and 
repayment  will  be  required  only  from  net 
profits  of  the  fishing  operation,  which 
net  profit  shall  be  reduced  by  such  rea¬ 
sonable  amount  as  determined  by  the 
Secretary  for  the  salary  of  the  fisher- 
mstn.  No  such  loans  will  be  made  unless 
the  Secretary  deems  such  action  neces¬ 
sary  to  aid  in  restoring  primary  pro¬ 
ducers  adversely  affected  by  the  said 
commercial  fishery  failure  to  a  condi¬ 
tion  that  will  permit  them  to  resume 
operations;  the  funds  are  not  otherwise 
available  on  reasonable  terms;  and  the 
past  earning  and  credit  record  of  the  ap¬ 
plicant  is  such  that  it  provides  reason¬ 
able  assurance  of  repayment. 

(4)  Payments  to  State  Agencies  for 
projects  directly  related  to  the  restora¬ 
tion  of  the  fishery  affected  by  the  said 
resource  disaster  or  to  prevent  a  similar 
failure  of  the  fishery  in  the  future.  Such 
preliminary  project  proposals  and  their 
processing  wdll  be  subject  to  all  regula¬ 
tions  relating  thereto  in  this  Part,  except 
that  these  projects  will  be  given  prefer- 
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ence  over  other  proposed  projects  with 
reference  to  the  use  of  funds  obtained 
under  subsection  4(b)  of  the  Act,  and 
Federal  funds  may  be  used  for  100  per¬ 
cent  of  the  cost  of  the  project  if  all  of 
the  funds  are  obtained  from  appropria¬ 
tions  authorized  under  subsection  4(b) 
of  the  Act. 

(b)  Non-determination.  At  any  time 
when  there  is  no  finding  of  a  commercial 
fishery  failure  as  described  in  subsection 
(a)  of  this  section,  the  Secretary  may,  if 
he  deems  such  action  to  be  in  further¬ 
ance  of  the  purposes  of  the  Act,  approved 
preliminary  project  proposals  for  fund¬ 
ing  under  subsection  4(b)  of  the  Act 
from  funds  carried  over  from  previous 
fiscal  years;  provided  however,  that  no 
preliminary  project  proposal  from  any 
State  will  be  funded  under  this  subsec¬ 
tion  until  that  State  has  had  all  of  its 
available  apportioned  funds,  if  any,  ob¬ 
tained  from  appropriations  authorized 
under  subsection  4(a)  of  the  Act, 
obligated. 

§  253.5  Use  of  new  commercial  fishery 
funds. 

Preliminary  project  proposals  leading 
to  the  establishment  of  a  new  commer¬ 
cial  fishery  may  be  approved  for  fundii^ 
under  this  section  when  the  Secretary 
finds  that  the  proposal,  if  approved  and 
carried  out,  will  reasonably  assure  the 
establishment  of  a  new  commercial 
fishery  within  the  State  submitting  the 
proposal.  All  proposals  under  this  sec¬ 
tion  will  be  subject  to  all  applicable  reg¬ 
ulations  of  this  Part,  except  that  100 
percent  of  the  project  costs  may  be  paid 
from  Federal  fimds  and.  if  the  Secretary 
deems  that  the  proposal  will  further  the 
purposes  of  the  Act,  these  proposals  may 
be  approved  without  the  requirement 
that  the  State  submitting  the  proposal 
first  have  obligated  all  of  its  apportioned 
funds,  if  any. 

§  253.6  Financial  responsibility. 

(a)  State  Agencies  are  required  to 
account  for  each  approved  project. 
Cost  accoimting  records,  consistent  with 
generally  accepted  accounting  standards, 
shall  be  maintained  for  each  project 
separately. 

(b)  State  Agencies  are  responsible  for 
the  financial  management  of  the  project. 
Appropriate  internal  controls  will,  there¬ 
fore,  be  adopted  and  installed  to  insure 
that  the  project  is  accomplished  in  the 
most  efficient  and  economical  manner. 

§  253.7  Reporting. 

(a)  Quarterly  progress  reports  on  ap¬ 
proved  projects  will  be  furnished  by 
State  Agencies.  These  reports  will  be 
compiled  on  forms  approved  by  the  Sec¬ 
retary.  Progress  pasnnents  or  other 
disbursements  will  not  be  made  unless 
reporting  requirements  are  met. 

(b)  Completion  reports,  on  forms  ap¬ 
proved  by  the  Secretary,  are  required 
when  the  project  is  completed  pursuant 
to  the  project  agreement.  Final  prog¬ 
ress  payments  to  State  Agencies  on  indi¬ 
vidual  projects  will  not  be  made  until  a 
completion  report  has  been  rendered 
and  accepted  by  the  Secretary.  Com¬ 
pletion  reports  with  respect  to  research 
and  development  projects  will  contain 
a  certification  that  the  State  Agency  has 
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agency  snaii  niruier  asree  uia«  au  u»  jxtuinm  %  t'cnooic  caicaiatiaii  of  net 
exx4>loyee8  who  shall  perform  work  under  asset  valae  of  redeemable  security, 
a  contract  shall  assign  any  patent  righte  The  periodic  calculation  of  the  np* 

whto  they  mw  have  or  claim  to  ^  ^  yahie^  any  t«leemable  .SSrto 
to  discoveilM  or  inventioM  luting  i,y  .  registered  investment  com- 

from  work  thwrefrom  unto  the  Govern-  p^ny  jgg.  purposes  erf  distribution  re- 

STLte  demption.  and  repurchase  shall  include 

Ute  State  Agracy  s  ^ligatim  und^  thia  calculations  made  substantially  in 
MetUon  will  be  disc^rged  upon  its  in-  accordance  with  the  foUowing,  with 
tiuding  in  such  subcontract  a  patent  estimates  used  where  necessary  or 
rights  article  not  less  favorable  to  the  appn^riate* 

Government  than  as  provided  herein.  <i)  Portfolio  securities  with  respect  to 
§253.12  Convict  labor.  which  market  quotations  are  readily 

T«  svailable  shsll  bc  valued  at  market  value. 

In  co^e^cm  with  the  performaiu^  ^  Q^j^gr  securities  and  assets  shall  be 
State  Ageiwy  a^ees  n^  to  y^lued  at  fair  value  as  determined  in 
employ  any  person  ^dergoing  sentence  by  ^le  boord  of  directors  of 

erf  imprisonment  at  hard  labor.  ^  registered  company. 

Secretary  of  the  Interior.  (2)  Changes  in  holdings  of  portfolio 
Stewart  L.  Udall,  securities  shall  be  reflected  no  later  than 
Tttt  -^r »  1 0RA  ^  Calculation  on  the  flrst  busi- 

jutY  o,  foUowing  the  trade  date. 

[FJt.  Doe.  64-6021;  FUed.  July  0,  lOM;  (3)  Changes  in  the  number  of  out- 
8:52  am.]  standing  shares  of  the  registered  com¬ 

pany  resulting  from  distributions,  re- 
dCTiptions,  and  repurchases  shall  be 
CEPIIPITIf^  ANR  FYnUAiiCF  reflected  no  later  than  in  the  flrst  calcu- 

auiUlUliLO  nnu  LAUntlliaL  latlon  on  the  flrst  business  day  following 

rnMMI^IRN  change. 

UUIHinKIOlUli  (4)  Expenses,  including  any  invest- 

[  17  CFR  Part  270  1  ment  advisory  fees,  shaU  be  reflected 

daily. 

[Release  40-4006]  (5)  Dividends  receivable  lAiall  be  re- 

DCDi/\m/*  ATt/^ai  aiET  AC  fleeted  didly  either  at  exdividend  dates 

”5L?  wAMm  *•*“  “  appropriate. 

SET  VALUE  OF  REDEEMABLE  SECU-  (g)  interest  income  and  other  inemne 

RITY  ^lall  be  reflected  daily. 

ai  B _ I  B  I..  aj-.!-* _  <l>>  Notwithstanding  the  requirements 

Notice  of  Proposed  Rule  Making  ^  paragraph  (a)  of  this  section,  interim 

Notice  is  hereby  given  that  the  Securl-  determinations  of  net  asset  value  be- 
tles  and  Exchange  Commission  has  under  tween  calculations  made  as  of  the  close 
consideration  adoption  of  a  proposed  of  the  New  Yoiic  Stock  Exchange  on  the 
S  270.2a-4  of  Title  17,  CPR  (Rule  2a-4  preceding  business  day  and  the  current 
under  the  Investment  Company  Act  of  business  day  may  be  ^timated  so  as  to 
1940  ("Act”)).  The  propo^  rule  re-  reflect  any  change  in  net  asset  value 
lates  to  the  manner  in  which  the  net  since  the  closing  calculation  on  the  pre¬ 
asset  value  of  a  redeemable  security  is-  ceding  business  day. 
sued  by  a  registered  investment  company  (sec.  88(a) .  54  stat.  841, 15  U.S.C.  80a-37) 
is  to  be  computed  for  purposes  of  the  ^  * 

distribution,  redemption,  and  repurchase  ^  invested  persons  are  invited  to 
of  the  security.  The  rule  would  be  submit  their  views  and  comments  on  the 
promulgated  pursuant  to  authority  con-  above  proposal  in  writing  to  toe  S^ri- 
f erred  by  section  38(a)  of  the  Act.  Exchange  Comimsaon,  Wash- 

Section  38(a)  of  the  Act  authorizes  ington,  D.C.,  20549,  on  or  before  July  ^ 
the  Commission  to  make  rules  and  reg-  1964.  All  such  communications  will  be 
ulations.  inter  alia,  defining  “account-  available  for  public  inspection. 

Ing,  technical,  and  trade  terms”  used  in  By  the  Commission. 

the  Act.  "Net  asset  value”  is  a  term  _  ,  ^  t 

used  in,  among  other  sections,  section  ^  ^  , 

22  of  the  Act  relating  to  "distribution,  secreiary. 

redemption,  and  repurchase  of  redeem-  July  2,  1964. 

able  securities,"  and  the  concept  is  em-  [FJi.  Doc.  64-8849;  Plied,  JtUy  9,  1964; 
ployed  in  the  definition  of  the  term  "re-  6=46 

deemable  security”  in  section  2(a)  (31) 

of  the  Act.  .  -  .  -.-,1 

DEPARTMENT  OF  HEALTH,  EDO- 

sis  of  data  provided  by  the  periodic  in-  rATIRII  AMR  WFI  FARF 

spection  of  books  and  records  maintained  ””  *  lUlf ,  Itnu  II LLI  niiL 

by  registered  investmmt  combes  pur-  j  Drug  Administration 

suant  to  section  31  of  the  Act  indicate  ^ 

that  the  adoption  of  uniform  procedures  E  21  CFR  Part  121  1 

with  respect  to  the  calculation  of  net  ^iiaa  dace 

asset  value  of  redeemable  securities  Is-  CHcWING  GUlWl  dA3c 

sued  by  registered  investment  companies  PrAnosal  To  Amend  Reaulation  With 

t.  piosddsinl  Motoriol, 

The  text  of  the  proposed  I  270.2a-4  Is  Pood  additive  petitions  (PAP  224, 

as  follows:  1301>.  filed  by  the  National  Association 
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of  Chewing  Gum  Manufacturers,  100 
East  42d  Street,  New  York,  N.Y.,  10017, 
have  requested  the  issuance  of  a  regu¬ 
lation  prescribing  the  safe  use  of  rosin 
esters  as  components  of  chewing  gum 
base.  On  the  basis  of  these  petitions 
and  other  available  data,  the  Commis¬ 
sioner  of  Pood  and  Drugs,  as  provided  in 
section  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409(c)(1),  (d), 
72  Stat.  1786,  1787;  21  U.S.C.  348(c)  (1), 
(d) ) ,  proposes  to  amend  §  121.1059  by 
changing  the  list  of  plasticizing  materials 


in  paragraph  (a)  in  ttie  following  re¬ 
spects: 

1.  By  adding  specifications  to  the  items 
“Glycerin  ester  of  partially  hydrogenated 
wood  rosin”  and  “Glycerin  ester  of  poly¬ 
merized  rosin”  and  by  changing  the  first 
word  of  both  items  to  “Glycerol”. 

2.  By  adding  five  new  items. 

As  proposed,  the  affected  portions 
would  read  as  follows: 

§  121.1059  Qiewing  gam  base. 


Plasticzzing  Materials  (Softenebs) 


Glycerol  ester  of  partially  di¬ 
merized  rosin. 

Glycerol  ester  of  partially  hy¬ 
drogenated  wood  rosin. 

Glycerol  ester  of  polymerized 
rosin. 

Glycerol  ester  of  wood  rosin. 


Methyl  ester  of  rosin,  partially 
hydrogenated. 


Pentaerythritol  ester  of  par¬ 
tially  hydrogenated  wood 
rosin. 

Pentaerjrthrltol  ester  of  wood 
rosin. 


Having  an  acid  number  of  3-8,  a  drop-softening  point  of 
109*  C.-119*  C.,  and  a  color  of  M  or  paler. 

Having  an  acid  number  of  3-10,  a  drop-softening  point  of 
79*  C.-88*  C.,  and  a  colcnr  of  N  or  paler. 

Having  an  acid  number  of  3-12,  a  melting-point  range  of 
80*  C.-126*  C.,  and  a  color  of  M  or  paler. 

Having  an  acid  number  of  5-9,  a  drop-softening  point  of 
88*  C.-06*  C.,  and  a  color  of  N  or  paler.  The  ester  is 
purified  by  coimter-current  steam  dlstUlation. 

'  •  *  * 

Having  an  acid  number  of  4-8,  a  refractive  index  of  1.6170- 
1.6205  at  20*  C.,  and  a  viscosity  of  '23^6  poises  at  25*  O. 
The  ester  is  purified  by  counter-current  steam  distil¬ 
lation. 

Having  an  acid  number  of  7-18,  a  drop-softening  point  of 
102*  C.-llO*  C.,  and  a  color  of  K  or  paler. 

Having  an  acid  munber  of  6-16,  a  drop-softening  point  of 
109*  C.-116*  C.,  and  a  color  of  M  or  paler. 


All  interested  persons  axe  invited  to 
present  their  views  in  writing  regarding 
the  proposal  published  in  this  notice. 
Such  views  and  comments  should  be  sub¬ 
mitted,  preferably  in  quintuplicate,  ad¬ 
dressed  to  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  within  30  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register.  Such  views 
and  comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Dated:  July  7,  1964. 

John  L.  Harvey, 
Deputy  Commisisoner 
of  Food  and  Drugs. 

IPH.  Doc.  64-6869;  Piled,  July  9,  1964; 

8:48  am.] 


Office  of  Education 
[  45  CFR  Ch.  1  ] 

BASIC  CRITERIA  FOR  DETERMINING 
PRIORITIES  AND  FEDERAL  SHARE 
UNDER  TITLE  I  OF  THE  HIGHER  EDU¬ 
CATION  FACILITIES  ACT  OF  1963 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative  Pro¬ 
cedures  Act  (5  U.S.C.  1003)  that  the  reg¬ 
ulations  set  forth  in  tentative  form  be¬ 
low  are  proposed  to  be  prescribed  by  the 
Commissioner  of  Education  vrith  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare. 

States  desiring  to  participate  under 
«tle  I  of  the  Higher  Education  Facili- 
tiw  Act  of  1963  (P.L.  88-204)  must  sub¬ 
mit  a  State  plan  to  the  Commissioner 
Of  BJducation  through  a  “State  Commis¬ 


sion”  designated  or  established  pursu¬ 
ant  to  section  105.  Among  the  provi¬ 
sions  required  in  the  State  plan,  as  enu¬ 
merated  in  section  105  of  the  Act,  is  the 
setting  forth  of  objective  standards  and 
methods  for  determining  (1)  relative 
priorities  of  eligible  projects  for  the  con¬ 
struction  of  academic  facilities  submit¬ 
ted  by  institutions  of  higher  education 
in  the  State  and  (2)  in  the  absence  of 
a  uniform  statewide  Federal  share  estab¬ 
lished  under  such  plan,  the  Federal 
share  of  the  cost  of  each  such  project 
(other  than  a  project  for  a  public  com¬ 
munity  collie  or  public  technical  insti¬ 
tute).  These  objective  standards  and 
methods  for  making  the  foregoing  de¬ 
terminations,  as  set  forth  in  a  State’s 
plan,  must  be  consistent  with  the  basic 
criteria  prescribed  by  the  Commissioner. 
The  following  regulations,  proposed  to 
be  issued  pursuant  to  section  107  of  the 
Act,  would  constitute  the  basic  criteria 
established  by  the  Commissioner  for  that 
purpose. 

Section  1.  Criteria  for  standards  and 
methods  to  determine  relative  priori¬ 
ties  of  eligible  projects. 

(a)  The  State  plan  shall  set  forth  sep¬ 
arately  the  standards  and  methods  for 
determining  the  relative  priorities  of 
eligible  projects  for  the  construction  of 
academic  facilities  (1)  for  public  com¬ 
munity  colleges  and  public  technical  in¬ 
stitutes  and  (2)  for  institutions  of  higher 
education  other  than  public  community 
colleges  and  public  technical  institutes. 

(b)  The  standards  for  determining 
relative  priorities  shall  give  special  con¬ 
sideration  to: 

(1)  The  planned  for  and  reasonably 
expected  niunerical  and/or  percentage 
increase  in  undergraduate  enrollment  at 
the  campus  at  which  the  facilities  are  to 


be  (^instructed  by  the  third  fall  term 
after  the  fall  term  preceding  the  date  of 
application,  or  in  the  case  of  any  such 
campus  which  was  not  in  operation  as  of 
the  fall  term  preceding  the  date  of  appli¬ 
cation,  its  planned  for  and  reasonably 
expected  undergraduate  enrollment  for 
the  third  fall  term  after  such  term; 

(2)  The  percentage  by  which  the  con¬ 
struction  of  those  portions  of  the  pro¬ 
posed  project  which  are  eligible  for  Fed¬ 
eral  financial  participation  will  increase 
the  square  feet  of  assignable  area  in  in¬ 
structional  and  library  facilities  at  the 
campus  at  which  the  facilities  are  to  be 
constructed,  or  in  the  case  of  any  such 
campus  which  was  not  in  operation  as 
of  the  fall  term  preceding  the  date  of 
application,  the  number  of  square  feet  of 
assignable  area  in  instructional  and  li¬ 
brary  facilities  to  be  provided  by  the 
construction  of  those  portions  of  the 
proposed  project  which  are  eligible  for 
Federal  financial  participation; 

(3)  WiUi  respect  to  proposed  projects 
for  construction  at  campuses  which  were 
in  operation  as  of  the  fall  term  preceding 
the  date  of  application,  the  degree  of 
utilization  of  existing  academic  facilities, 
as  evidenced  by  such  indicators  as  the 
enrollment/capacity  ratio,  Uie  average 
weekly  room-period  use  for  general  class¬ 
rooms,  and  for  instructional  laboratories 
and  shops,  or  by  similar  objective  indi¬ 
cators  designed  to  test  the  degree  of 
utilization  of  existing  academic  facilities 
at  such  campuses; 

(c)  Additional  standards  for  deter¬ 
mining  relative  priorities  which  are  not 
inconsistent  with  the  criteria  set  forth 
in  paragraph  (b)  of  this  section  and 
which  will  carry  out  the  purposes  of  the 
Act  may  be  included  in  the  State  plan. 
Such  standards  may  provide  for  giving 
consideration  to  factors  such  as: 

(1)  The  geographic  location  of  the 
proposed  (^instruction  project; 

(2)  The  t3qie  of  institution  or  aca¬ 
demic  program  to  be  expanded  in  con¬ 
junction  with  the  academic  facility  or 
facilities  to  be  constructed; 

(3)  The  type  of  academic  facility  or 
facilities  to  be  constructed; 

(4)  The  ability  of  the  applicant  to 
promptly  undertake  the  proposed  con¬ 
struction  if  a  grant  is  approved,  as  evi¬ 
denced  by  the  percentage  of  the  total 
estimated  (Xists  involved,  exclusive  of  the 
Federal  share  of  those  costs  eligible  for 
Federal  financial  participation,  which 
the  applicant  has  on  hand  or  has  firm 
commitments  for  if  the  grant  is 
approved. 

(5)  The  date  of  the  most  recent  pre¬ 
vious  grant  awarded  under  title  I  for 
construction  at  the  same  campus  of  an 
institution. 

(d)  The  methods  for  application  of 
the  standards  for  determining  relative 
priorities  shall  provide  for  the  assign¬ 
ment  of  point  scores  for  each  standard 
applied,  such  that  the  potential  score  for 
each  project  will  be  the  same  whether 
the  project  is  for  a  new  institution  or 
new  campus  of  an  institution  or  for  one 
which  was  in  operation  as  of  the  fall 
term  preceding  the  date  of  application. 
The  standard  or  group  of  standards 
which  implement  each  of  the  three  cri¬ 
teria  listed  in  paragraph  (b)  of  this  sec¬ 
tion  shall  be  assigned  not  less  than  15 
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percent  of  the  poeaible  point  ecore,  except 
that  in  the  case  of  a  proposed  project  for 
eonstmctlon  at  a  campus  which  was  not 
!n  operation  as  of  tt)e  fall  term  preceding 
^e  date  of  appUcatton,  the  standard  or 
group  of  standards  implementing  each  of 
the  first  and  second  criteria  so  listed 
shall  be  assigned  not  less  than  25  percent 
and  20  percent  respectively,  of  the  possi¬ 
ble  point  score.  The  assignment  of 
points  for  each  standard  may  be  by  any 
one  of  the  following  methods,  a  different 
one  of  which  may  be  used  in  connection 
with  each  standard: 

(1)  Applications  may  be  ranked  ac¬ 
cording  to  relative  performance  for  the 
standard,  and  assigned  a  point  score  for 
relative  rank  (e.g.,  10  points  for  place¬ 
ment  in  the  highest  10  perc^it,  9  points 
for  placement  in  the  seccmd  highest  10 
percent.  8  points  for  placement  in  the 
third  highest  10  percent,  etc.) ; 

(2)  Applications  may  be  compared  to 
a  scoring  table  for  the  standard,  and 
as^gned  points  accordingly  (e.g.,  for 
average  weekly  rxxun-period  use  of  g«i- 
eral  classrooms,  a  scoring  table  might 
provide  for  10  p^nts  for  an  average  use 
of  90  hours  or  mm^,  8  points  for  an 
average  use  of  24  hours  or  more.  8  points 
for  an  average  use  of  18  hours  or  more, 
etc.) ; 

(3)  Applications  may  be  compared  to 
a  fixed  requirement  for  the  standard, 
and  assigned  points  if  they  meet  the 
requirement  or  denied  points  if  they  do 
not.  This  type  of  scoring  should  be 
used  where  comparison  {gainst  the 
standard  Involves  a  “yes-no”  decision 
(e.g.,  is  the  proposed  project  located  in 
4  geographic  area  of  the  State  in  which 
there  is  an  imfiUed  need  for  creation  or 
exptuision  of  undergraduate  enrollment 
capacity?  If  “yes,”  award  5  points,  if 
"no,”  award  0  points) . 

(e)  The  standards  and  methods  for 
determining  relative  priorities  must  be 
developed  on  the  basis  ot  information 
adiich  is  to  be  submitted  on  the  applica¬ 
tion  form  prescribed  by  the  Commis¬ 
sioner.  required  by  the  State  commission 
to  be  submitted  in  connection  with  the 
filing  of  an  application,  or  contained  in 
reports  or  pubUcatlons  readily  available 
to  the  State  commission  and  the  institu¬ 
tions  within  the  State.  In  no  event 
shall  an  institution’s  readiness  to  admit 
out-of-State  students  be  considered  as 
a  priority  factor  adverse  to  such  institu¬ 
tion  and  in  no  event  may  the  nature  of 
the  control  or  sponsorship  of  the  institu¬ 
tion,  or  the  fact  that  construction  of 
the  project  has  commenced,  or  that  part 
of  the  cost  of  a  project  has  been  incurred 
before  or  under  a  contract  entered  into 
prior  to  the  date  of  application,  be  con¬ 
sidered  as  a  priority  factor  either  in 
favor  of,  or  adverse  to,  an  institution. 

Sec.  2.  Criteria  for  standards  and  methods 
to  determine  Federal  shares  of  elii^- 
ble  projects. 

(a)  With  respect  to  construction  proj¬ 
ects  for  public  community  colleges  and 
public  technical  institutes,  the  Federal 
share  of  the  costs  eligible  for  Federal 
financial  participation  ^all  be  40  per¬ 
cent  of  such  cost. 

(b)  With  respect  to  construction 
projects  for  institutions  of  higher  educa¬ 
tion  other  than  public  community  col¬ 


leges  and  public  technical  institutes, 
unless  the  Federal  share  is  specified  in 
the  State  idan  as  a  uniform  percentage 
of  the  costs  eligible  for  Federal  financial 
participation,  the  State  idan  riiall  pre¬ 
scribe  the  standards  and  methods  in 
accordance  with  which  the  State  com¬ 
mission  shall  determine  the  Federal 
share  of  such  costs,  but  in  no  event  may 
the  Federal  share  exce^  33  percent 
of  such  costs. 

(c)  Standards  and  methods  for  deter¬ 
mining  the  Federal  share  pursuant  to 
paragraph  (b)  of  this  section:  (1)  must 
be  objective  and  simple  to  apply.  (2) 
may  involve  the  use  oidy  of  data  which  is 
to  be  submitted  on  the  application  form 
prescribed  by  the  Commissioner,  required 
by  the  State  commission  to  be  submitted 
in  connection  with  the  filing  of  an  ap¬ 
plication,  or  contained  in  reports  or 
publications  readily  available  to  the 
State  commission  and  the  institutions  of 
higher  educatioa  within  the  State,  (3) 
must  be  such  as  will  enable  an  applicant 
to  calculate  in  advance  the  estimated 
Federal  share  which  the  State  commis¬ 
sion  will  certify  to  the  Commissioner  if 
It  recommends  the  project  for  a  Federal 
grant,  and  (4)  must  be  consistent  with 
the  criteria  published  by  the  Commis¬ 
sioner  with  respect  to  the  determination 
of  relative  priorities  among  inrojects  and 
be  promotive  of  the  purposes  of  the  Act. 

Sec.  3.  Definitions. 

Terms  used  in  sections  1  and  2  which 
are  defined  in  the  Higher  Education 
Facilities  Act  of  1963  shall  have  the 
meaning  given  to  them  in  the  Act.  As 
used  in  sections  1  and  2  the  fc^wlng 
terms  shall  have  the  meaning  given 
them  in  paragraphs  (a)  through  (d)  of 
this  section: 

(a)  Instructional  facilities  include — 

(1)  General  classrooms  used  chiefly  for 
lecture  recitation  and  seminar  type  of 
classroom.  The  seating  area  of  an  audi¬ 
torium  or  theatre,  if  regularly  used  for 
scheduled  class  meetings,  should  be  in¬ 
cluded; 

(2)  Instructional  laboratories  or  shops 
equipped  for  a  special  purpose  such  as 
chemistry  experiments,  language  prac¬ 
tice.  painting,  or  shopwork; 

(3)  Other  facilities  such  as  music 
practice  rooms,  gymnasium  floors,  and 
swimming  pools  which  are  regularly  used 
or  intended  for  scheduled  class  meetings 
or  individual  instruction. 

(b)  Library  facilities  means  rooms  or 
groups  of  rooms  used  for  the  collection, 
storage,  circulation,  and  rise  of  books, 
periodicals,  manuscripts  and  other  read¬ 
ing  and  reference  materials,  including 
the  general  library,  departmental  li¬ 
braries.  and  rooms  for  special  collections 
of  documents,  rooms  for  storage  of 
Aims,  records,  and  other  audio-visual 
equipment  and  materials,  library  reading 
and  listening  rooms,  acquisition  room, 
cataloging  room,  document  reproduction 
room,  circulation  and  reference  desks, 
and  any  other  similar  library  service 
area.  Rooms  used  for  any  such  purposes 
idiould  be  counted  under  library  facili¬ 
ties.  Library  science  laboratories  and 
lecture  classrooms  located  in  a  library 
building  are  to  be  counted  under  the  ap¬ 
propriate  type  of  “instructional  facili¬ 
ties”  as  defined  above. 


(c)  EnroUment/Capaetty  ratio  mean* 
the  ratio  of  the  total  square  feet  of  as¬ 
signable  area  in  instructional  facilities 
and  Ubraiy  facilities  at  the  campus  at 
which  the  facilities  are  to  be  constructed 
to: 

(1)  The  total  student  credit-hour  en¬ 
rollment  divided  by  100  at  such  campus 
other  than  a  campus  qualifying  as  a  pub¬ 
lic  community  college  or  public  technical 
institute;  or 

(2)  The  total  student  clock-hour  en¬ 
rollment  divided  by  100  at  a  campus  qual¬ 
ifying  as  a  public  commimily  college  or 
public  technical  institute. 

(d)  Average  weekly  room  period  use 
means  the  -average  of  the  room  period 
use  for  all  general  classrooms  or  for  in¬ 
structional  laboratories  and  shops  avail¬ 
able  at  the  campus  at  which  the  facilities 
are  to  be  constructed,  obtained  separately 
for  each  t3q)e  of  room  by  dividing  the 
total  number  of  such  itXHns,  regardless 
of  size,  into  the  total  number  of  class 
hours  scheduled  per  week  in  such  rooms. 
A  room  is  considered  to  be  in  use  when¬ 
ever  a  class  meeting  is  held  in  it,  regard¬ 
less  of  the  size  of  the  class. 

Prior  to  the  ofiBcial  adoption  of  the 
proposed  basic  criteria,  consideration 
will  be  given  to  any  written  data,  views, 
OT  arguments  pertaining  thereto  which 
are  filed  with  the  Commissioner  of  Edu¬ 
cation,  U.S.  Department  of  Health,  Edu- 
catirni,  and  Welfare,  Office  of  Educati(Hi, 
Washington,  D.C.,  ^202,  within  the  pe¬ 
riod  of  20  days  from  the  date  of  publica- 
titm  of  this  notice  in  the  Pedebal  Rbgis- 
TBE.  These  proposed  regulations,  when 
adopted  finally,  will  be  promulgated 
simultaneously  with,  and  as  a  part  of,  the 
overall  regulatiims  governing  the  admin¬ 
istration  of  title  I  of  the  Act. 

Dated:  Jime  5,  1964. 

[seal]  Francis  Kepfel, 

U^.  Commissioner  of  Education. 

Ai^roved:  July  2,  1964. 

Anthony  J.  Celbbrezze, 

Secretary  of  Health, 

Education,  and  Welfare. 

[FJEL  Doc.  64-6870;  Piled,  July  9,  1964; 

8:48  ajxi.l 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Ch.  1  ] 

[Docket  No.  RM-102-1] 

CERTAIN  TYPES  OF  LIGHT  WATER, 
NUaEAR  POWER  REACTORS 

Notice  of  Consideration  of  Possible 
Finding  of  Practical  Value;  Request 
for  Public  Comments 

Notice  is  hereby  given  that  the  Atomic 
Energy  Cmnmission  has  under  consid- 
nntion  the  question  whether  a  finding 
of  practical  value  should  be  made 
pursuant  to  section  102  of  the  Atomic 
Energy  Act  of  1964,  as  amended,  with 
respect  to  some  type  or  types  of  light 
water,  nuclear  power  reactors.  Sm- 
tion  102  provides  that  whenever  the 
Commission  has  made  a  finding  m 
writing  that  any  type  of  production  or 
utilization  facility  has  been  sufficiently 
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developed  to  be  of  practical  value  for 
industrial  or  commercial  purposes,  the 
Commission  may  thereafter  issue  licenses 
for  such  type  of  facility  pursuant  to 
section  103. 

An  opinion  of  the  Commission’s  Gen¬ 
eral  Coxmsel  dated  February  12,  1964, 
contains  an  analysis  of  substantive  and 
procedural  considerations  involved  in 
making  a  finding  of  practical  value  and 
of  the  legal  consequences  of  such  a 
finding.  Such  considerations  are  also 
the  subject  of  a  letter  dated  May  15, 
1964,  from  the  Chairman  of  the  Commis¬ 
sion  to  the  Joint  Committee  on  Atomic 
Energy.  Both  the  opinion  -  and  the 
letter  are  available  for  inspection  at  the 
Commission’s  Public  Document  Room 
at  1717  H  Street  NW.,  Washington,  D.C., 
and  copies  may  be  obtained  by  address¬ 
ing  a  request  to  the  Director  of  Regula¬ 
tion,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.,  20545. 

The  Conunission  has  thus  far  made  the 
following  determinations: 

1.  The  “type  of’’  reactor  for  which  a 
finding  is  made  need  not  encompass  all 
reactors  of  a  broad  category,  for  exam¬ 
ple,  all  pressurized  or  boiling  water  re¬ 
actors;  rather  it  may  be  circumscribed 
as  to  scope  by  an  appropriate  description 
which  is  reasonably  specific  as  to  the 
technical  characteristics  of  the  reactor 
type,  for  example,  coolant,  moderator, 
power  level,  fuel  t3T>e,  containment. 

2.  The  finding  of  "practical  value’’, 
while  presupposing  a  determination  of 
technical  feasibility,  also  involves  eco¬ 
nomic  considerations,  the  essential  eco¬ 
nomic  test  being  the  competitiveness  of 
the  nuclear  power  plant  with  conven¬ 
tional  power  plants.  The  nuclear  plant 
should  be  competitive  in  areas  of  the 
United  States  consuming  a  significant 
fraction  of  the  nation’s  electrical  enei^. 

3.  The  term  “developed’’  includes  the 
concept  of  demonstration  of  the  basic 
technical  characteristics  of  the  reactor 
type. 

The  Cknnmission  also  considers  that  it 
has  discretion  to  determine  that  a  find¬ 
ing  should  not  be  made  until  (D  the 
technical  feasibility  of  the  reactor  con¬ 
cept  and  its  basic  technical  characteris¬ 
tics  have  been  adequately  demonstrated 
and  (2)  there  has  been  sufficient  demon¬ 
stration  of  the  cost  of  construction  and 
operation  of  the  type  of  nuclear  power 
plant  as  to  provide  a  sound  basis,  with 
rea^nable  extrapolation,  for  a  reliable 
estimate  of  the  economic  competitive¬ 
ness  of  power  produced  in  this  tyrpe  of 
plant  with  power  that  would  be  produced 
in  a  comparable  conventional  power 
plant  that  would  be  constructed  at  the 
same  time  and  place. 

To  aid  the  Commission  in  its  consider¬ 
ation  of  the  question  presented  in  this 
Notice,  members  of  the  public  are  in- 
^ted  to  submit  comments  and  sugges¬ 
tions,  together  with  relevant  data  and 
i^onnation,  with  respect  to  the 
following: 

a.  Whether  or  not  it  is  now  appropri¬ 
ate  for  the  Commission  to  make  a  find- 
^  of  practical  value  pursuant  to  section 
102  of  the  Act  with  respect  to  some 
type  or  types  of  light  water,  nuclear 
Power  reactors. 


b.  A  description  of  such  type  or  types 
of  reactors,  if  any,  appropriate  forthclu- 
sion  in  a  finding  of  practical  value.  The 
description  should  include  such  technical 
characteristics  as  the  person  comment¬ 
ing  believes  are  appropriate. 

c.  The  reasons  supporting  a  proposed 
finding  as  to  each  type  described  in  the 
response  to  the  preceding  item,  or  the 
reasons  for  any  conclusions  that  no  find¬ 
ing  of  practical  value  should  be  made, 
together  with  supporting  economic,  tech¬ 
nical  and  other  data. 

d.  The  extent  to  which  the  technical 
feasibility  of  a  reactor  tsrpe  and  its  basic 
technical  characteristics  should  be  dem¬ 
onstrated  by  reactor  operation. 

e.  The  extent  to  which  the  cost  of  con¬ 
struction  and  operation  of  a  type  of 
nuclear  powerplant  should  be  demon¬ 
strated  by  reactor  construction  and  oper¬ 
ation. 

f .  In  estimating  the  economic  competi¬ 
tiveness  of  power  produced  from  a  given 
type  of  nuclear  powerplant  with  power 
that  would  be  produced  in  a  comparable 
conventional  powerplant  that  would  be 
constructed  at  the  same  time  and  place, 
what  tsrpes  of  construction  and  operating 
cost  data  and  information  should  be 
evaluated?  In  addition  to  the  costs  to 
the  owner  and  operator  of  the  nuclear 
powerplant,  to  what  extent,  if  any, 
should  consideration  be  given  to  the  costs 
to  the  supplier  of  the  nuclear  plant  with 
respect  to:  (a)  the  nuclear  portion  of  the 
plant;  (b)  the  conventional  portion  of 
the  plant;  and  (c)  the  nuclear  fuel? 

g.  With  respect  to  each  type  of  reactor 
described  in  the  response  to  item  b. 
above,  in  which  areas  of  the  United 
States  would  nuclear  power  be  economi¬ 
cally  competitive  with  power  produced 
from  a  comparable  conventional  power- 
plant?  What  fraction  of  the  nation’s 
electrical  energy  is  consumed  in  each  of 
such  areas? 

h.  Any  other  comments  and  sugges¬ 
tions,  together  with  relevant  data  and 
Information,  which  the  person  com¬ 
menting  believes  that  ttie  Commission 
should  consider  in  connection  with  the 
question  presented  in  this  Notice. 

There  was  published  in  the  June  23, 
1964,  issue  of  the  Federal  Register  (29 
F.R.  7949)  a  notice  of  Filing  of  Petition 
for  Rule  Making,  Docket  No.  PRM-102- 
A,  relating  to  a  petition  filed  with  the 
Commission  by  the  National  Coal  Policy 
Conference,  Inc.,  the  National  Coal  As¬ 
sociation,  and  the  United  Mine  Workers 
of  America,  requesting  that  the  Commis¬ 
sion  issue  a  rule  finding  that  boiling  light 
water  reactors  and  pressurized  light  wa¬ 
ter  reactors  are  tsrpes  of  utilization  or 
production  facilities  that  have  been  suffi¬ 
ciently  developed  to  be  of  practical  value 
for  Industrial  or  commercial  purposes. 
That  petition  and  the  question  presented 
in  this  Notice,  Docket  No.  RM-102-1,  will 
be  considered  together  by  the  Commis¬ 
sion.  Accordingly,  the  dockets  have  been 
consolidated. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
should  send  them  to  the  Secretary,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.,  20545,  within  90  days  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  Comments  received  after  that 
period  vrill  be  considered  if  it  is  prac¬ 


ticable  to  do  so,  but  assurance  of  con¬ 
sideration  cannot  be  given  except  as  to 
comments  filed  within  the  period  speci¬ 
fied.  After  consideration  of  all  comments 
and  suggestions  received  in  response  to 
this  Notice,  the  Commission  will  deter¬ 
mine  and  announce  the  subsequent  steps 
and  procedures  in  this  matter. 

(Sec.  102, 68  Stat.  936;  42  n.S.C.  2132;  sec.  161, 
68  Stat.  948;  42  n.S.C.  2201) 

Dated  at  Washington,  D.C.,  this  29th 
day  of  June  1964. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  to  the  Commission. 

[F.R.  Doc.  64-6962;  Filed  July  9,  1964; 

11:55  ajn.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  73  [New]  1 

[Airspace  Docket  No.  64-OE-18] 

TEMPORARY  RESTRICTED  AREA 
Proposed  Designation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  a  proposal 
to  amend  §  73.45  of  the  Federal  Aviation 
Regulation  which  would  designate  a  tem¬ 
porary  restricted  area  in  the  vicinity  of 
Fort  Leonard  Wood,  Missouri. 

The  Federal  Aviation  Agency  has  been 
requested  by  the  Department  of  the  Air 
Force  to  designate' a  temporary  joint-use 
restricted  area  as  described  herein  to  en¬ 
compass  air  maneuvers  in  support  of 
joint  U.S.  Air  Force/UJ3.  Army  exercise 
GOLDFIRE  I  to  be  conducted  in  the  vi¬ 
cinity  of  Fort  Leonard  Wood,  Mo.,  from 
October  29,  1964,  through  November  13, 
1964.  The  Air  Force  has  stated  that  the 
tactical  air  activity  and  resulting  maneu¬ 
vers  within  portions  of  the  area  during 
certain  periods  of  time  would  be  such 
Uiat  flights  of  nonparticipating  aircraft 
could  not  be  absorbed  without  a  serious 
sacrifice  of  air  safety  within  the  proposed 
restricted  area. 

This  proposed  exercise  is  to  test  and 
evaluate  the  joint  aspects  of  assault  air¬ 
lift  concepts,  doctrines,  organization  and 
equipments  relating  to  tactical  mobility 
requirements  and  would  involve  a  total 
of  two  brigades  of  Infantry,  two  tactical 
fighter  squadrons,  two  tactical  recon¬ 
naissance  squadrons,  and  two  troop  car¬ 
rier  squadrons.  USAF  has  advised  that 
an  imlimited  number  of  aircraft  may  be 
assigned  to  each  squadron.  It  is  esti¬ 
mated  that  the  number  of  daily  aircraft 
sorties  would  vary  from  a  low  of  40  to  as 
many  as  600.  Extensive  airborne  troop 
assaults  would  be  conducted  in  support 
of  ground  forces.  In  addition  to  the 
heavy  troop-carrier  involvement,  high 
speed  jet  fighter  aircraft  would  conduct 
close  air  support  missions  simulating  dive 
bcmib,  napalm,  rocket  and  strafing  at¬ 
tacks;  and  high  speed  jet  reconnaissance 
aircraft  would  conduct  numerous  mis¬ 
sions  over  employment  bases  in  the  exer¬ 
cise  area. 

The  Air  Force  has  also  advised  that, 
if  a  restricted  area  is  designated,  they 
propose  to  enter  a  joint-use  agreement 
with  the  controlling  agency,  the  Kansas 
City  Center,  and  would  release  the  entire 
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area,  or  portions  thereof,  to  the  center 
irtien  not  in  use  for  the  purpose  desig¬ 
nated.  They  plan  to  make  provisions 
for  dvU  and  nonparticipating  military 
pilots  to  contact  the  Exerdse  Directm: 
by  reverse  charge  telephone  calls  for 
authorisation  to  conduct  flight  within 
the  area.  Approval  of  such  requests 
would  be  C(xitingent  on  the  tsrpe  exercise 
activities  in  progress  at  the  time  of  and 
on  the  route  of  the  prcHX)Sed  flight. 

An  increase  of  traffic  during  the 
exercise  period  at  the  Forney  AAF, 
where  exercise  headquarters  would  be 
located,  could  be  expected.  To  accom¬ 
modate  this  traffic,  the  Forney  AAF 
IFR  procedures  and  the  method  of  pro¬ 
viding  approach  control  would  be  re¬ 
viewed  and,  if  appropriate,  changed  to 
ensure  the  most  expeditious  handling 
and  minimum  interference  with  exercise 
activities. 

The  proposal  was  discussed  at  an  in¬ 
formal  Airspace  Meeting  in  the  Kansas 
City  Regional  Office  cm  June  18,  1964. 
A  second  meeting  wili  be  held  at  Forney 
AAF,  Fort  Leonard  Wood,  Mo.,  on 
July  22,  1964.  at  10:00  am.  for  the  con¬ 
venience  of  interested  parties  within, 
and  adjacent  to,  the  proposed  area. 
Arrangements  have  been  concluded  with 
the  Army  to  permit  those  proceeding  to 
the  meeting  via  general  avhitlon  type 
aircraft  to  land  at  Forney  AAF,  pro¬ 
vided  a  flight  plan  has  been  flled. 

The  Kansas  City  Center  would  be 
designated  as  the  controlling  agency  and 
the  United  States  Air  Force,  Strike 
Command,  Langley  AFB,  Va.,  as  the 
temporary  restricted  area  using  agency. 

The  Department  of  Defense  has  been 
advised  in  the  past  to  provide  notice  to 
the  Federal  Aviation  Agency  as  soon  as 
possible  of  planned  large-scale  exercises 
for  which  toey  believe  a  restricted  area 
would  be  required  in  order  to  allow  the 
Agency  sufficient  time  to  solicit  public 
comment.  Accordingly,  the  Depart¬ 
ment  of  the  Air  Force  has  advised  the 
Agency  that  a  temporary  restricted  area 
would  be  required  for  this  exercise. 
However,  detailed  operational  plans  of 
the  type  and  volume  of  exercise  activities 
are  not  available  at  this  time. 

The  Agency  has  considered  the  alter¬ 
natives  of  publishing  a  notice  of  pro¬ 
posed  rule  making  in  light  of  the  limited 
information  available  and  permitting  an 
adequate  comment  period,  or  delaying 
the  notice  of  proposed  rule  making  until 
a  later  date,  and  reducing  the  comment 
period,  and  has  determined  that  the  pub¬ 
lic  interest  would  be  served  best  by  early 
publication  of  the  Notice. 

If  this  action  is  taken,  temporary  re¬ 
stricted  area  QOLDFIRE  1  would  be  des¬ 
ignated  as  follows: 

Boundaries.  Beginning  at  latitude  37*31' 
N..  longitude  93*58'  to  laUtude  37*53'  N.. 
k>ngltude  93*33'  W.;  to  latitude  37*53'  N.. 
longitude  93*05'  W.;  to  latitude  37*09'  N.. 
longitiide  91*31'  W.;  to  latitude  36*45'  N., 
longitude  91*51'  W.;  to  latitude  37*31'  N., 
longitude  93*58'  W.;  to  the  point  of  be¬ 
ginning. 

Designated  altUudes.  Surface  to  and  in¬ 
cluding  8.000  feet  MSL. 

Time  of  designation.  Continuous  from 
0001  cjat..  October  39, 1964.  to  3359  ca.t..  No¬ 
vember  13. 1964. 


ControtUssg  mgencg.  Fedenl  Aviation 
Agency,  ganaas  City  ARTC  Center,  Kahaas 
City.  Missouri. 

Using  agency.  XThlted  States  Air  Farce; 
Strike  command,  Langley  APB.  Virginia. 

Interested  persons  may  sulxnit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
sutxnitted  in  triplicate  to  the  Director. 
Central  Regkm,  Attn:  Chief,  Air  Traffic 
Division,  Feder^  Aviation  Agency,  4825 
Troost  Avenue.  Kansas  City,  Mo..  641.10. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposed  action  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received  and  the 
statements  made  during  the  second  in¬ 
formal  airspace  meeting  on  July  22, 1964. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency.  Office  of  the 
General  Counsel.  Attention  Rules  Docket, 
800  Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  An  informal  docket  will  also 
be  available  for  examination  at  the  office 
of  the  Regional  Air  Traffic  Division  Chief. 

<8ec.  807(a)  of  the  Federal  Aviation  Act  of 
1958;  73  Stat.  749;  49  n.S.C.  1348) 

Issued  in  Washington,  D.C..  on  July 
7, 1964. 

Daniel  E.  Barrow, 

Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.B.  Doc.  64-6904;  FUed,  July  9.  1964; 

8:51  ajn.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  No.  15543;  FCC  64-615] 

OHIO;  FM  BROADCASTING 
STATIONS 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.202.  Table  of  Assignments,  FM 
Broadcast  Stations  (Jackson,  Uma,  E[en- 
ton  and  Bellefontaine,  Ohio) ;  Docket 
No.  15543,  RM-544. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  requesting  rule 
making  filed  cm  December  4,  1963.  by 
Peoples  Broadcuisting  Corporation,  li¬ 
censee  of  Station  WRFD-FM,  Columbus- 
Worthington.  Ohio  (hereinafter  WRFD) . 
The  petitioner  requests  the  following 
substitutic^  for  existing  FM  channels  in 
the  Ohio  communities  named. 


City 

Present 

assienment 

Proposed 

aarignmnnt 

Ofain 

24QA 

asiA 

TTfintoiij  Ohio 

292A 

237A 

249A,271 

2BSA,271 

3.  There  are  neither  applications 
pending  nor  authorizations  outstanding 
for  the  use  of  Channel  249A  in  Jackson 
or  in  Uma.  WKTN-PM  operates  on 


Channel  252A  in  Kenton,  and  WIMA-FM 
operates  on  Channel  271  in  Lima. 

4.  An  (H>positicm  to  the  petition  was 
filed  by  Ohio  Radio.  Incorporated,  li¬ 
censee  of  Station  WKTN-FM  (herein¬ 
after  WKTN).  WRFD  filed  a  response 
to  WKTN’s  opposition. 

5.  WRFD-FM  operates  at  Columbus- 
Worthington  on  Channel  250.  with  effec¬ 
tive  antenna  height  of  570  ft.  and  E.R.P. 
of  185  kilowatts,  considerably  more  than 
the  50  kilowatts  which  is  tiie  maximntn 
which  would  be  authorized  for  a  new 
station  in  PM  Zone  I  under  the  present 
rules.  The  object  of  the  changes  re¬ 
quested  is  to  remove  three  assignments 
on  channels  adjacent  to  ch*  two  channels 
removed  from  Channel  250.  It  is  as¬ 
serted  that  stations  using  these  assign¬ 
ments  (only  one  of  which  is  now  in  use) 
would  (»use  interference  to  reception  of 
WRFD-FM  by  other  stations  in  the  Ohio 
Emergency  Network.  WRFD-FM  is  a 
key  station  in  that  network;  it  is  as¬ 
serted  that  it  was  so  selected  by  the  State 
Industry  Advisory  Committee  because  of 
its  position  as  a  station  assigned  to  the 
state  capital  and  at  the  same  time  hav¬ 
ing  its  transmitter  site  (several  miles 
north  of  Columbus)  well  removed  from 
locations  in  the  Columbus  area  which 
would  be  prime  targets  for  enemy  attack. 
The  Network  plan  cmlls  for  WRFD-FM 
to  broadcast  emergency  information  to 
six  other  Ohio  FM  stations  (including 
WPAY-FM,  Portsmouth,  and  WMRN- 
FM,  Marion) .  which  re-broadcast  it  to 
four  otter  stations,  which  in  turn  re¬ 
broadcast  it  to  10  others  in  the  state¬ 
wide  network.  According  to  the  petition, 
the  effect  of  (derations  on  the  three  pres¬ 
ent  assignments  would  be  as  follows: 

(a)  It  is  asserted  that  a  station  (m 
Channel  249A  at  Jackson  would  cause  in¬ 
terference  to  reception  of  WRFD-FM  at 
Portsmouth  by  Station  WPAY-FM  “so 
as  to  destroy  the  emergency  program¬ 
ming  material  supplied  to  WPAY-FM 
*  •  •  for  rebroadcast  *  •  Ports¬ 
mouth  is  about  95  miles  from  WRFD- 
FM;  Jacksmi  is  about  28  miles  from 
POTtsmouth. 

(b)  Similarly,  it  is  asserted  that  Sta- 
ti(m  WKTN-PM  operating  at  Kenton  on 
Channel  252A  would  cause  interference 
(with  the  same  consequences)  to  recep¬ 
tion  of  WRFD-FM  at  Marion  by  Station 
WMRN-FM.  Kenton  and  Marion  are, 
respectively,  about  46  and  32  miles  from 
WRFD-FM;  Kenton  is  some  25  miles 
from  Marion. 

(c)  With  respect  to  reception  at  Lima, 
It  is  urged  that  operation  by  a  station 
there  on  Channel  249A  would  “disrupt 
the  direct,  off  the  air  emergency  pickup 
of  WRPD-PM  by  WIMA-FM, 
Lima  *  •  But  it  is  to  be  noted  that 
the  Network  plan  does  not  contemplate 
such  off-tte-air  reception  and  rebroad¬ 
cast;  WIMA-PM  is  to  receive  emergen^ 
material  for  rebroadcast  not  directly 
from  WRPI>-PM  but  via  WMRN-FM. 
Marion.  Thus  it  is  not  clear  that  this 
change  would  really  be  substantially  re¬ 
lated  to  operation  of  the  network,  rather 
than  merely  being  a  means  of  affording 
WRPD-PM’s  “super-maximum”  opera¬ 
tion  an  extraordinary  degree  of  protec¬ 
tion.  Lima  is  about  70  mfles  from 
WRPD-PM. 
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6.  With  respect  to  the  proposed  sub¬ 
stitute  assignments  at  Jackson  and  Lima, 
it  appears  that  no  question  exists  as  to 
their  meeting  our  minimum  separation 
rules  with  reject  to  all  assignments  in 
the  Table.  As  to  the  proposed  substitute 
at  Kenton,  it  appears  that  the  distance 
between  the  transmitter  of  WKTN-PM 
and  that  of  an  existing  station  at  Nor¬ 
walk  on  Channel  237A  is  64.54  miles. 
The  rules  provide  for  65  miles  as  the 
minimiim  co-channel  separation  between 
Class  A  stations,  and  WKTN-FM  in  op¬ 
posing  the  petition  argues  that  in  effect 
shifting  it  to  Channel  237A,  as  proposed 
would  create  a  short-spaced  assignment. 
However,  our  rules  (5  73,208 (c)  (5) )  pro¬ 
vide  that  distances  shall  be  rounded  off 
to  the  nearest  mile;  giving  in  this  case 
a  distance  of  65  miles.  Thus  it  appears 
that  in  this  case  also  the  replacement 
proposed  would  comply  with  our  rules. 

7.  In  connection  with  the  Kenton  as¬ 
signment,  another  matter  is  to  be  noted. 
If  Channel  252A  is  deleted  from  Kenton, 
it  can  be  used  at  Bellefontaine,  Ohio 
(1960  Census  population 11,424)  which  is 
the  county  seat  of  Logan  County  (popu¬ 
lation  34,803) .  There  are  no  FM  assign¬ 
ments  in  Logan  County  (which  is  outside 
of  any  standard  metropolitan  area)  and 
the  only  broadcast  station  therein  is 
WHOP,  operating  dasdiime-only  at  Belle¬ 
fontaine.  It  appears  that  assignment  of 
Channel  252A  would  provide  a  fulltime 
service.  The  licensee  of  WHOP  (Hi- 
Point  Broadcasting  Company)  has 
demonstrated  an  interest  in  FM  opera¬ 
tion,  by  applying  for  Channel  228A 
before  it  was  deleted  from  Bellefon¬ 
taine  in  October  1963^  and  by  seeking 
reconsideration  of  our  action  deleting  it. 
Bellefontaine  is  about  35  miles  from 
Marion  and  42  miles  from  WRFD-FM. 

8.  In  December  1962,  in  the  Second 
Report  and  Order  in  Docket  No.  14185 
(PCC  62-1243) ,  we  concluded  that  exist¬ 
ing  “super-maximum”  stations,  operat¬ 
ing  with  power  and/or  effective  antenna 
height  greater  than  the  maxima  adopted 
in  1962  for  stations  of  their  class,  woiild 
not  generally  be  cut  back  in  facilities. 
But  we  also  made  it  clear  (paragraph 
14)  that  with  respect  to  the  making  of 
new  assignments  such  “super-maxi¬ 
mum”  stations  would  be  prot^ted  only 
on  the  basis  of  the  regular  protected  serv¬ 
ice  area  for  stations  of  their  class — ^i.e., 
for  Class  B  stations  such  as  WRFD-FM, 
out  to  a  distance  of  40  miles  from  ob¬ 
jectionable  co-channel  and  flrst-adja- 
cent-channel  interference,  with  stations 
on  2d  and  3d  adjacent  channels  to  be 
located  at  least  that  distance  from  the 
existing  station.  In  all  three  cases  here, 
WRFD  is  seeking  a  greater  degree  of 
protection — ^in  the  cases  of  Lima  and 
J^kson,  against  first-adjacent  chann^ 
“interference”  at  points  about  70  and  95 


^Channel  228A  was  deleted  because  a  site 
could  not  be  found  in  tbe  Bellefontaine  area 
meeting  separations  with  respect  to  aU  exist- 
stations.  Memorandum  Opinion  and 
Order  in  Docket  No.  14185  (PCC  63-976,  re¬ 
leased  October  29,  1963). 


miles  awc^,  respectively,  and  in  the  case 
of  Kenton,  against  “interference”  which 
it  asserts  would  be  caused  by  a  2d-adja- 
cent  channel  station  some  45  miles  from 
WRFD-FM. 

9.  We  believe  that  imder  the  circum¬ 
stances  comments  should  be  invited  on 
the  three  changes  proposed  by  WRFD, 
together  with  the  reassignment  of  Chan¬ 
nel  252A  to  Bellefontaine.  Comments 
should  specifically  be  directed  to  matters 
noted  in  the  next  paragraph.  In  this 
connection,  however,  we  wish  to  em¬ 
phasize  two  points:  first,  we  are  of  the 
view  that  we  should  not  readily  make 
changes  in  assignments,  even  where  no 
existing  station  is  involved  and  a  replace¬ 
ment  channel  can  be  found,  if  the  result 
would  be  a  net  loss  of  channel  assign¬ 
ment  possibilities  in  an  area  where  chan¬ 
nels  are  as  scarce  as  they  are  in  much  of 
Ohio;  *  Second,  if  it  should  be  concluded 
herein  that  any  or  all  of  the  channels 
should  be  deleted  as  requested,  this  does 
not  mean  that  in  the  future  we  will  not 
deem  ourselves  free  to  make  such  use 
of  these  channels,  consistent  with  our 
rules,  as  the  public  interest  may  dictate. 
In  other  words,  if  we  conclude  that  in  the 
particular  situations  now  before  us  the 
public  interest  is  served  by  a  course  of 
action  which  gives  WRFD  a  greater  than 
normal  degree  of  protection,  this  does 
not  mean  that  in  other  circumstances  we 
would  or  will  reach  the  same  result,  with 
respect  to  future  use  of  the  deleted  chan¬ 
nels  or  otherwise,  if  need  for  the  making 
of  assignments  at  near-minimum  spac- 
ings  aiSpears  to  exist. 

10.  Ck>mments  are  specifically  invited 
on  the  following  questions: 

(a)  Considering  the  distances  between 
Jackson  and  Portsmouth,  and  between 
Kenton  and  Marion,  what  actually  is  the 
impairing  effect  of  the  “interference” 
involved  to  reception  of  WRFD-FM 
which  would  result — ^particularly  (as 
urged  by  WKTN)  since  special  receiving 
equipment  can  be  used  by  the  other  Net¬ 
work  stations  to  receive  WRFD-FM? 

(b)  To  what  extent  would  the  deletion 
of  the  channels  as  requested  (particu¬ 
larly  in  the  case  of  Lima,  where  Emer¬ 
gency  Network  operation  is  not  directly 
involved)  mean  loss  of  the  channel  for 
use  in  this  general  area,  or  loss  of  use 
of  the  replacing  channel  elsewhere  than 
proposed? 

11.  With  respect  to  the  Kenton  pro¬ 
posal,  we  are,  here  as  eleswhere,  reluc¬ 
tant  to  disturb  existing  services.  We 
are  inviting  comments  on  this  matter 
in  part  because  the  change  might  also 
make  available  a  needed  channel  at  Bel¬ 
lefontaine.  The  cost  to  an  existing  sta¬ 
tion  of  changing  channels  is  not  usually 
prohibitive,  but  neither  is  it  insubstan¬ 
tial.  Therefore,  if  a  shift  involving  an 
existing  station  is  to  be  ordered — a  move 
serving  the  public  interest  but  also  re¬ 
dounding  to  the  benefit  of  other  par- 


*  In  this  respect  and  otiiers,  we  have  doubts 
as  to  the  pubUc  interest  in  the  Lima  change, 
but  we  are  including  it  here  as  part  of  the 
“package.” 


ties — ^it  appears  likely  that  equity  should 
require  the  parties  benefitting  to  pay 
s(»ne  or  all  of  the  cost  Involved  to  the  ex¬ 
isting  station.  Cmnments  are  invited  on 
whether  WRFD  or  parties  interested  in 
the  Bellefontaine  assignm^t  will  pay 
WKTN’s  costs  if  the  move  is  ordered;  and 
how  much  these  costs  would  be. 

12.  In  view  of  the  foregoing,  comments 
(including  comments  addressed  to  the 
questions  mentioned  in  paragraphs  10 
and  11)  are  invited  on  the  following  pos¬ 
sible  changes  in  the  Table  of  FM  Assign¬ 
ments  (§  3.202 )r: 


City 

Clmzmel  No. 

1 

Present 

Proposed 

Jackson,  Ohio . . 

249A 

262A 

261A 

237A 

252A 

271,285A 

Kenton,  Ohio _ _ 

Rellefoiitainn,  Ohio 

Lima,  Ohio. . 

249A,271 

13.  If  it  is  determined  by  the  Com¬ 
mission  that  the  rule  amendments  pro¬ 
posed  herein  will  serve  the  public  inter¬ 
est,  the  Commission  will  take  such 
further  action  as  may  be  apprc^riate 
with  respect  to  the  outstanding  authori¬ 
zation  of  WKTN-PM.  Accordingly  we 
defer  action  upon  WRFD’s  request  for 
issuance  of  an  Order  to  Show  Cause 
against  that  station. 

14.  Authority  for  the  ^option  of  the 
amendment  pr(HX>sed  herein  is  con- 
tahied  in  sections  4(i) ,  303,  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended. 

^  15.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  August  3,  1964,  and 
reply  comments  on  or  before  August  17, 
1964.  All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  in  be¬ 
half  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

16.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead¬ 
ings,  briefs,  and  other  documents  shall 
be  furnished  the  Commission.  Atten¬ 
tion  is  directed  to  the  provisions  of  para¬ 
graph  (c)  of  §  1.419  which  require  that 
any  person  desiring  to  file  identical  doc¬ 
uments  in  more  than  one  docketed  rule 
making  proceeding  shall  furnish  the 
Commission  two  additional  copies  of  any 
such  document  for  each  additional 
docket  unless  the  proceedings  have  been 
consolidated. 

Adopted:  July  1, 1964. 

Released:  July  7, 1964. 

Federal  Communications 
Commission,’* 

[seal]  Ben  F.  Waple, 

Secretary. 


*  Ocnmnisaioner  Oox  dissenting. 

[Fit.  Doc.  64-0886,  Filed,  J\Uy  9.  1964; 
8:50  a.m.] 


Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

MOTOR  VEHICLES  AND  MOTOR 
PARTS  FROM  CANADA 

Investigation  of  Suspected  Bounty  or 

Grant;  Extension  of  Time  for  Pre¬ 
senting  Views 

A  notice  of  opportunity  to  present 
views  on  the  question  whether  certain 
action  by  Canada  constitutes  payment 
or  bestowal  of  a  bounty  or  grant  within 
the  meaning  of  section  303,  Tariff  Act  of 
1930,  upon  exports  of  motor  vehicles  and 
motor  vehicle  parts  from  Canada,  was 
published  in  the  Federal  Register  for 
Wednesday,  June  3, 1964. 

Hie  foregoing  notice  stated  ‘‘Before  a 
determination  is  made  consideration  wUl 
be  given  to  any  relevant  data,  views,  or 
arguments  with  respect  to  the  existence 
or  nonexistence,  and  the  net  amount  of 
a  bounty  or  grant,  which  are  submitted 
in  writi^  to  the  Commissioner  of  Cus¬ 
toms,  Bureau  of  Customs,  Washington, 
D.C.,  20226,  and  received  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.” 

At  the  request  of  interested  parties  the 
time  prescribed  in  that  notice  is  thereby 
extended  so  that  consideration  will  be 
given  to  relevant  data,  views,  and  argu¬ 
ments  received  not  later  than  August  3, 
1964.  No  hearing  will  be  held. 

(RJS.  351.  secs.  803,  624.  46  Stat.  687,  759;  19 
UJS.C.  66. 1803,  1624) 

[SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  July  8, 1964. 

J.  P.  Hendrick, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[PJEl.  Doc.  64-6951;  Filed.  July  9.  1964; 

10:58  am.] 


Office  of  the  Secretary 

fAA  643.3-A] 

PLASTIC  BABY  CARRIERS  FROM 
JAPAN 

Determination  of  Sales  at  Less  Than 
Fair  Value 

July  2, 1964. 

The  description  of  the  merchandise 
wherever  it  appears  in  the  Federal 
Register  notice  of  determination  of  sales 
at  less  than 'fair  value  of  ‘‘plastic  baby 
carriers  (Infanseat)  from  Japan,  manu¬ 
factured  by  Marui  Corporation,  Tokyo, 
Japan,”  published  June  24,  1964,  is  here¬ 
by  changed  to  read  ‘‘plastic  baby  carriers 
from  Japan,  manufactured  by  Mand 
Corporation,  Tokyo,  Japan.” 

[seal]  James  Pomeroy  Hendrick, 
Acting  Assistant  Secretary 
of  the  Treasury. 

(P.R.  Doc.  64-6866;  Piled,  July  9,  1964; 
8:47  am.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WaFARE 

Offico  of  Education 

NONCOMMERCIAL  EDUCATIONAL 
TELEVISION  BROADCAST  FACILITIES 

Notice  of  Acceptance  for  Filing  of 

Application  for  Federal  Financial 

Assistance  in  Construction 

Notice  is  hereby  given  that  effective 
with  this  publication  the  following  de¬ 
scribed  application  for  Federal  financial 
assistance  in  the  construction  of  non¬ 
commercial  educational  television  broad¬ 
cast  facilities  is  accepted  for  filing  in 
accordance  with  45  CFR,  §  60.7: 

Board  of  Regents  of  the  Universities 
and  State  College  of  Arizona,  File  No.  71, 
to  expand  and  improve  the  operation  of 
the  noncommercial  educational  television 
broadcasting  station  on  channel  8, 
Phoenix,  Arizona. 

Any  interested  person  may,  pursuant 
to  45  CFR  §  60.8,  within  30  calendar  days 
from  the  date  of  this  publication,  file 
comments  regarding  the  above  applica¬ 


tion  with  the  Director,  Educational  Tele¬ 
vision  Facilities  Program,  n.S.  Office  of 
Education,  Washington,  D.C.,  20202. 

(76  8Ut.  64. 47  UJS.C.  390) 

Raymond  J.  Stanley, 
Director,  Educational  Televi¬ 
sion  Facilities  Program,  U.S. 
Office  of  Education. 

[F.R.  Doc.  64r'6871;  PUed,  July  9,  1964; 
8:48  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
SAND  MOUNTAIN  SALES  BARN  ET  AL. 

Notice  of  Changes  in  Names  of  Posted 
Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  names  of  the  live¬ 
stock  markets  referred  to  herein,  which 
were  posted  on  the  respective  dates  speci¬ 
fied  iklow  as  being  subject  to  the  provi¬ 
sions  of  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  n.S.C.  181  et  seq.), 
have  been  changed  as  indicated  below. 


Original  name  of  stockyard,  location,  and  Current  name  of  stockyard  and  date  of 
dated  of  posting  change  in  name 

Alabama 

Sand  Mountain  Sales  Bam,  Albertville,  May  31,  Wbite  Livestock  Commission  Co.,  Inc., 
1959.  FCb. 1, 1964. 

AliceviUe  Sales  Barn,  AlicevUle,  Jime  19,  1962 _ Pickens  County  Livestock  Commission 

Co.,  May  20. 1964. 

Cauvornia 

Cow  Palace  Livestock  Auction,  Elk  Grove,  Oct.  1,  Cattle  Palace  Auction,  Feb.  15,  1964. 
1959. 

Sacramento  Valley  Stockyards,  WiUows,  Nov.  13,  Willows  Livestock  Market,  Apr.  20,  1964. 
1959.  '' 

Plobipa 

Hill  Crest  Livestock  Market,  Brooksville,  Aug.  3,  Tri  County  Livestock  Co-op,  Inc.,  Apr.  1, 
1962.  1964. 

Idaho 

Jerome  Livestock  Commission  Co.,  Inc.,  Jerome,  Jerome  Livestock  Conunlssion  Co., 
Mar.  29. 1950.  Apr.  30, 1964. 

Kansas 

Koenig  Sales  Company,  Inc.,  Manhattan,  Oct.  26,  Manhattan  Sales  Co.,  Inc.,  Feb.  1,  1964. 
1957. 

Minnesota 

Motley  Sales  Pavilion.  Motley,  Jan.  9,  1963 _ Motley  Livestock  Sales,  June  6.  1963. 

Oklahoma 

Altus  Livestock  Commission  Co.,  Altos,  Oct.  24.  Altus  Stockyards,  Inc.,  Mar.  30,  1964. 
1949. 

Texas 

Gillespie  Livestock  Co.,  Fredericksburg,  June  14.  Gillespie  Livestock  Co.,  Inc.,  Jan.  1, 1964. 
1957. 


Done  at  Washington,  D.C.,  this  6th  day  of  July  1964. 

H.  L.  Jones, 

Chief,  Rates  and  Registrations  Branch, 
Packers  and  Stockyards  Division,  Agricultural  Marketing  Service, 

[FJft.  Doc.  64-6865;  FUed,  July  9, 1964;  8:47  ajh.] 
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Friday,  July  10,  1964 


Office  of  the  Secretary 
NEW  JERSEY 


Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  New  Jer¬ 
sey  a  natursJ  disaster  has  caused  a  need 
for  agricultural  credit  not  readily  avall- 
al^  from  conunercial  banks,  cooperative 
lending  agencies,  or  other  responsible 


sources. 


New  Jersey 


Atlantic,  CximberVand. 

CandenL,  Ocean. 

CMwMay. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
In  the  above-named  counties  after  June 
30,  1965,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  6th  day 
of  July  1964. 

Orville  L.  Freeman, 
Secretary, 


[PJR.  Doc.  64-6859;  Filed,  July  9,  1964; 
8:46  a.m.] 


TEXAS 


Designation  of  Areas  for  Emergency 
Loans 


For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Texas 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Texas 


Arkansas. 

Atascosa. 

Baylor. 

Bee. 

Calhoun. 

Cameron, 

Camp. 

Cass. 

Franklin. 

Gaines. 

Goliad 

Hopkins. 

Johnson. 


E^ox. 

Live  Oak. 
Morris. 

Bed  Blver. 
Refugio. 

Starr. 

Throckmorton. 

Titus. 

Upshur. 

Victoria. 

Wood. 

Zapata. 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
Hbove-named  counties  alter  June 
1965,  except  to  applicants  who  pre- 
nously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
Qualify  under  established  tx>licies  and 


Done  at  Washington,  D.C.,  this  6th 
day  of  July  1964. 

Orvilli  L.  Freeman, 
Secretary. 

[F.R.  Doe.  64-6660;  Filed,  July  0,  1964; 
8:47  a.m.] 


ATOMIC  ENERGY  COMMISSION 

AGREEMENT  BETWEEN  ATOMIC  EN¬ 
ERGY  COMMISSION  AND  STATE  OF 
FLORIDA 

Discontinuance  of  Certain  Commission 
Regulatory  Authority  and  Respon¬ 
sibility  Within  State 

Whereas,  The  United  States  Atomic 
Energy  Commission  (hereinafter  re¬ 
ferred  to  as  the  Commission)  is  au¬ 
thorized  under  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (herein¬ 
after  referred  to  as  the  Act),  to  enter 
into  agreements  with  the  Governor  of 
any  State  providing  for  discontinuance 
of  the  regulatory  authority  of  the  Com¬ 
mission  within  the  State  imder  chapters 
6,  7,  and  8,  and  section  161  of  the  Act 
with  respect  to  bsrproduct  materials, 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufScient  to 
form  a  critical  mass;  and 
Whereas,  The  Governor  of  the  State 
of  Florida  is  authorized  under  section 
290.13  of  the  Florida  Nuclear  Code 
(Chapter  290,  Florida  Statutes,  1961)  to 
enter  into  this  Agreement  with  the  Com¬ 
mission;  and 

Whereas,  The  Governor  of  the  State  of 
Florida  certified  on  April  2,  1964,  that 
the  State  of  Florida  (hereinafter  re¬ 
ferred  to  as  the  State)  has  a  program  for 
the  control  of  radiation  hazards  ade¬ 
quate  to  protect  the  public  health  and 
safety  with  respect  to  the  materials 
within  the  State  covered  by  this  Agree¬ 
ment,  and  that  the  State  d^ires  to 
assume  regulatory  responsibility  for  such 
materials;  and 

Whereas,  The  Commission  found  on 
June  17,  1964,  that  the  program  of  the 
State  for  the  regulation  of  the  materials 
covered  by  this  Agreement  is  compatible 
with  the  Commission’s  program  for  the 
regulation  of  such  materials  and  is  ade¬ 
quate  to  protect  the  public  health  and 
safety;  and 

Whereas,  The  State  and  the  Coimnls- 
sion  recognize  the  desirability  and  im¬ 
portance  of  cooperation  between  the 
Commission  and  the  State  in  the  formu¬ 
lation  of  standards  for  protection 
against  hazards  of  radiation  and  in  as¬ 
suring  that  State  and  Commission  pro¬ 
grams  for  protection  against  hazards  of 
radiation  will  be  coordinated  and  com¬ 
patible;  and 

Whereas,  The  Commission  and  the 
State  recognize  the  desirability  of  re¬ 
ciprocal  recognition  of  licenses  and  ex¬ 
emption  from  licensing  of  those 
materials  subject  to  this  Agreement; 

Now,  therefore,  it  is  hereby  agreed 
between  the  Commission  and  the  Gover¬ 


nor  of  the  State,  acting  in  b^ialf  of  the 
State,  as  follows: 

Article  I.  Subject  to  the  exceptions 
provided  in  Articles  H,  HI,  and  IV,  the 
Commission  shall  discontinue,  as  of  the 
effective  date  of  this  Agreement,  the 
regulatory  authority  of  the  Commission 
in  the  State  under  chapters  6,  7.  and  8, 
and  section  161  of  the  Act  with  respect  to 
the  following  materials: 

A.  Byproduct  materials; 

B.  Souree  materials;  and 

C.  Special  nuclear  materials  in  quan¬ 
tities  not  sufficient  to  form  a  critical 
mass. 

Article  II.  This  Agreement  does  not 
provide  for  discontinuance  of  any  au¬ 
thority  and  the  Commission  shall  retain 
authority  and  responsibility  with  respect 
to  regulation  of: 

A.  The  construction  and  operation  of 
any  production  or  utilization  facility ; 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  or 
special  nuclear  material,  or  of  any  pro¬ 
duction  or  utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea 
of  b3rproduct,  source,  or  special  nuclear 
waste  materials  as  defined  in  regulations 
or  orders  of  the  Commission; 

D.  The  disposal  of  such  other  byprod¬ 
uct.  source,  or  special  nuclear  material 
as  the  Commission  from  time  to  time  de¬ 
termines  by  regulation  or  order  should, 
because  of  the  hazards  or  potential 
hazards  there  of,  not  be  so  disposed  of 
without  a  license  from  the  Commission. 

Article  III.  Notwithstanding  this 
Agreement,  the  Commission  may  from 
time  to  time  by  rule,  regulation,  or  order, 
require  that  the  manufactiurer,  pro¬ 
cessor,  or  producer  of  any  equipment, 
device,  commodity,  or  other  product  con¬ 
taining  source,  byproduct,  or  special 
nuclear  material  shall  not  transfer  pos¬ 
session  or  control  of  such  product  except 
pursuant  to  a  license  or  an  exemption 
from  licensing  issued  by  the  Commission. 

Article  IV.  This  Agreement  shall  not 
affect  the  authority  of  the  Commission 
under  Subsection  161  b.  or  L  of  the  Act 
to  issue  rules,  regulations,  or  orders  to 
protect  the  common  defense  and  se¬ 
curity,  to  protect  restricted  data  or  to 
guard  against  the  loss  or  diversion  of 
special  nuclear  material. 

Article  V.  The  Commission  will  use 
its  best  efforts  to  cooperate  with  the 
State  and  other  agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commis¬ 
sion  for  protection  against  hazards  of 
radiation  and  to  assure  that  State  and 
Commission  programs  for  protection 
against  hazards  of  radiation  will  be  co¬ 
ordinated  and  compatible.  The  State 
will  use  its  best  efforts  to  cooperate  with 
the  Commission  and  other  agreement 
States  in  the  formulation  of  standards 
and  regulatory  programs  of  the  State 
and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  as¬ 
sure  that  the  State’s  program  will  con¬ 
tinue  to  be  compatible  with  the  program 
of  the  Commission  for  the  regulation  of 
like  materials.  The  State  and  the  Com- 
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NOTICES 


application  on  file  by  the  close  of  busi¬ 
ness  on  August  12,  1964,  which  involves 
a  conflict  necessitating  a  hearing  with 
an  application  on  this  list,  must  comply 
with  interim  criteria  governing  accept¬ 
ance  of  standard  broadcast  applications 
set  forth  in  the  former  note  to  §  1.571 
of  the  Commission  rules  and  be  substan¬ 
tially  complete  and  tendered  for  filing 
at  the  offices  of  the  Commission  in 
Washington,  D.C.,  by  whichever  date 
is  earlier:  (a)  The  close  of  business  on 
August  12,  1964,  or  (b)  the  earlier  effec¬ 
tive  cut-off  date  which  a  listed  applica¬ 
tion  or  cmy  other  conflicting  application 
may  have  by  virtue  of  conflicts  neces¬ 
sitating  a  hearing  with  applications 
appearing  on  previous  lists. 

The  attention  of  any  party  in  interest 
desiring  to  flle  pleadings  concerning  any 
pending  standard  broadcast  application 
pursuant  to  section  309(d)  (1)  of  the 
Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.580(1)  of 
the  Commission  rules  for  provisions 
governing  the  time  of  filing  and  other 
requirements  relating  to  such  pleadings. 

Adopted:  July  1,  1964. 

Federal  Communications 
Commission/ 

[seal]  Ben  P.  Waple, 

Secretary. 

Applications  Prom  the  Top  of  the  Processing 
Line 

BP-150T7  New,  Burien,  Wash. 

John  W.  Mowbray  tr/as  Subur¬ 
ban  Broadcasters. 

Req:  800  kc,  1  kw,  DA-Day. 
BP-15967  KBED,  Eureka,  Calif. 

California  Oregon  Radio  Co. 
Has:  1480  kc,  5  kw,  DA-N,  U. 
Req:  1480  kc,  1  kw,  6  kw-LS,  U. 
BMP-11113  WPRT,  Prestonsburg,  Ky. 

Stephens  Industries,  Inc. 

Has  Lie:  960  kc,  1  kw.  Day. 

Has  CP:  960  kc,  6  kw,  DA,  Day. 
Req  MP:  96P  kc,  6  kw.  Day. 
BP-16011  KSTP,  St.  Paxil,  Minn. 

Hubbard  Broadcasting,  Inc. 
Has:  1600  kc,  50  kw,  DA-2,  U. 
Req:  1500  kc,  60  kw,  DA-N,  U. 
BP-16055  WDEA,  Ellsworth,  Maine. 

Coastal  Broadcasting  Company, 
Inc. 

Has:  1370  kc,  6  kw.  Day. 

Req:  1370  kc,  1  kw,  5  kw-LS, 
DA-N,  U. 

BP-16083  KOTE,  Pergxis  FaUs,  Minn. 

Northland  Broadcasting  Corp. 
Has:  1250  kc,  600  w,  1  kw-LS, 
DA-N,  U. 

'Req:  1260  kc,  1  kw,  DA-N,  U. 
BP-16097  New,  Eleele,  Hawaii. 

American  Islands  Broadcasting 
Corp. 

Req:  720  kc,  6  kw,  U. 

BP-16141  KEYL,  Long  Prairie,  Minn. 

Communications  Associates,  Inc. 
Has:  1400  kc,  250  w,  U. 

Req:  1400  kc,  260  w,  1  kw-LS,  U. 
BP-16150  WXVW,  JeflfersonvUle,  Ind. 
Electrocast,  Inc. 

Has:  1450  kc,  250  w,  U. 

Req:  1460  kc,  260  w,  1  kw-LS,  U. 
BP-16163  New,  Plymouth,  NJH. 

Pemigewasset  Broadcasters,  Inc. 
Req:  1300  kc,  1  kw.  Day. 
BP-16154  Ea>RS,  Paragould,  Ark. 

KDRS,  Inc. 

Has:  1490  kc,  250  w,  U. 

Req:  1490  kc,  260  w,  1  kw-LS,  U. 


Rates 


46/40  eents  per  kUogram, 
minimam  weight,  200/ 
1000  kUqpram^  respec¬ 
tively;  Sao  Fsnlo  to 
New  York. 

46/36  cents  per  kilogram, 
minimum  weight,  200/ 
1600  kilomams,  respec¬ 
tively;  Buenos  Aires 
and  McHitevldeo  to  New 
York. 

45/36  cents  per  kilogram, 
minimum  weight,  200/ 
1500  kilograms,  respec¬ 
tively;  Buenos  Aires  to 
New  York. 

36  cents  per  kilogram, 
minimum  wei^t,  1600 
kilograms;  Montevideo 
to  New  York. 


State,  may  terminate  or  suspend  this  The  Board,  acting  pursuant  to  sections 
Agreement  and  reassert  the  licensing  and  102,  2()4(a) ,  and  412  of  the  Act,  does  not 
regulatory  authority  vested  in  it  under  find  the  subject  agreement  to  be  adverse 
the  Act  if  the  Commission  finds  that  to  the  public  interest  or  in  violation  of 
such  termination  or  suspension  is  re-  the  Act,  provided  that  approval  thereof 
quired  to  protect  the  public  health  and  is  conditioned  as  hereinafter  ordered, 
safety.  Accordingly,  it  is  ordered.  That  Agree- 

ArUcle  VIII.  This  Agreement  shall  xnent  CA.B.  17666,  Rr-42  and  Rr-43,  be 
become  effective  on  July  1, 1964,  and  shall  and  hereby  is  approved,  provided  that 
remain  in  effect  unless,  and  until  such  such  approval  shall  not  constitute  ap- 
time  as  it  is  terminated  pursuant  to  proval  of  the  specific  commodity  descrip- 
ArticleVn.  tions  contained  therein  for  purposes  of 

Done  at  Tallahassee,  State  of  Florida,  tariff  publication.  ^ 

in  tripUcate,  this  1st  day  of  July  1964.  Any  air  carrier  party  to  the  agreement, 

.j  04.  4.  AX  1  T,  or  any  Interested  person,  may,  within  15 

days  fnmi  the  date  of  sendee  of  this  or- 
L.ommission.  submit  statements  in  writing  con- 

JAM^  T.  RAUEY,  tainlng  reasons  deemed  appropriate,  to- 
commtsstoner.  gether  with  supporting  data,  in  support 
For  the  State  of  Florida.  of  or  in  opposition  to  the  Board’s  action 

n  wa»btc  wo-trAAiH-  herein.  An  original  and  nineteen  copies 
Xv.  r  ARRIS  statements  should  be  filed  with  the 

governor.  Board’s  Docket  Section.  ’The  Board  may, 
IPJl.  Doc.  64r-6845;  Piled,  July  9,  1964;  upon  consideration  of  any  such  state- 
8:45  ajn,]  ments  filed,  modify  or  rescind  its  action 

herein  by  subsequent  order. 

Alim  ■rAAiiiimAA  ’This  Order  wiU  be  published  in  the  Fed - 

r.lVII  AFRflNAIITinS  RflARn  eral  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

tP.R.  Doc.  64-6876;  Piled,  July  9,  1964; 
8:49  ajxi.] 

Agreement  Relating  to  Specific 
Commodity  Rates 

Adopted  by  the  Civil  Aeronautics  FEDFRAL  COMMUNIRATIONS 

Board  at  its  office  in  Washington,  D.C.,  rtULUHL  UUmmuniliHIIUIlO 

on  the  6th  day  of  July  1964.  RRMHI^inN 

There  has  been  filed  with  the  Board,  UUmiyilOOlUll 

pursuant  to  section  412(a)  of  the  Fed-  [List  58;  FCC  64-603] 

eral  Aviation  Act  of  1958  (the  Act)  and  cTAKinAon  no^An^ACT  addii/^a 
Part  261  of  the  Boanl  s  Econcanlc  Regu-  .  ®“0"CAST  APFUCA- 

latlons,  an  agreement  between  various  TIONS  READY  AND  AVAILABLE  FOR 
air  carriers,  foreign  air  carriers,  and  PROCESSING 
other  carriers,  embodied  in  the  resolu-  July  7, 1964. 

tions  of  Traffic  Conference  1  of  the  In-  Notice  is  hereby  given,  pursuant  to 
temational  Air  Transport  Association  §  1.571(c)  of  the  Commission  rules,  that 
(lATA),  and  adopted  pursuant  to  the  ©n  August  13.  1964,  the  standard  brood- 
provisions  of  Resolution  590  (Commod-  cast  applica^ons  listed  below  will  be 
ity  Rates  Board) .  considered  as  ready  and  available  for 

The  agreement,  adopted  pursuant  to  processing.  Pursuant  to  S  1.227(b)  (1) 
unprotested  notices  to  the  carriers  and  and  §  1.591(c)  of  the  Commission’s 
promulgated  in  lATA  memoranda,  rules,  an  application,  in  order  to  be  con- 
names  additional  rates  as  set  forth  sidered  with  any  application  appearing 
below:  on  the  attached  list  or  with  any  other 


[Docket  13777;  Order  No;  E-21084] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 


1  Oommissioner  Ford  absent. 


lATA 

memo- 

nndam 

TCI/ 

Rates 

Com¬ 

modity 

item 

2006 

1204 

2006 

2002 

2006 

2102 

2006 

2102 

Friday,  July  10,  1964 

bp-16165  kino,  Wlnalow,  Ariz. 

Willard  Bhoecraft. 

Has:  1230  kc.  250  w,  XT. 

Req:  1230  kc.  250  w,  1  kw-LS,  U, 
BP-16156  KBLL.  Helena,  Mont. 

Capital  caty  Television,  Inc. 

Has:  1240  kc,  250  w,  U. 

Beq:  1240  kc,  250  w,  1  kw-LS,  XJ. 
bp-16176  WKLA,  Ludington,  Mich. 

Raymond  A.  Plank. 

Has:  1450  kc,  250  w,  XT. 

Req:  1450  kc.  250  w,  1  kw-LS.  XT. 
bp-16177  KBRV,  Soda  Springs,  Idaho. 

J.  C.  Wallentine. 

Has:  540  kc,  500  w.  Day. 

Req:  1450  kc,  250  w,  1  kw-LS,  XT. 
bp-16178  KTOH.  Lihue,  HawaU. 

Garden  Island  Publishing  Co.,  Ltd. 
Has:  1490  kc,  250  w,  XT. 

Req:  1490  kc,  250  w,  1  kw-LS,  XT. 
bp-16184  KBIM,  Roswell,  N.  Mex. 

Taylor  Broadcasting  Co. 

Has:  910  kc,  5  kw.  Day. 

Req:  910  kc,  500  w,  5  kw-LS,  DA- 
N,  U. 

bp-16185  New,  Saratoga  Springs,  N.Y. 

Aid.  Broadcasters  of  Saratoga 
Springs,  Inc. 

Req:  900  kc,  250  w.  Day. 
bp-16204  WMRC,  Milfcsrd,  Mass. 

Milford  Radio  Corporation. 
ttm  :  1490  kc,  250  w,  XT. 

Req:  1490  kc,  250  w,  1  kw-LS,  XT. 

Applications  Deleted  From  Public  Notice  of 
Decwnber  13.  1963  (PCC  63-1142)  (28  P.R. 
13803) 

BP-16012  New,  Plymouth,  N.H. 

Pemigewasset  Broadcasters,  Inc. 
Req:  1240  kc,  250  w,  XT. 

(Assigned  New  File  Number  BP- 
16153.) 

BP-16003  KOTE,  Fergm  Falls,  Minn. 

Northland  Broadcasting  Corp. 

Has:  1250  kc,  500  w,  1  kw-LS, 
DA-N,  U. 

Req:  1250  kc,  1  kw,  5  kw-LS,  DA- 

2,  U. 

(Assigned  New  File  Number  BP- 
16083.) 

BP-16009  KBIM,  RoseweU,  N.  Mex. 

Taylor  Broadcasting  Co. 

Has:  910  kc,  5  kw.  Day. 

Req:  910  kc,  500  w,  5  kw-LS. 
DA-N,  U. 

(Assigned  New  File  Number  BP- 
16184.) 

[PK.  Doc.  64-6887;  FUed,  July  9,  1964; 
8:50  am.] 


[Docket  No.  14251;  FCC  64r-620] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Order  Regarding  Tariff  F.C.C.  No.  250, 
TELPAK  Service  and  Channels 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  oflQces  in 
Washington,  D.C.,  on  the  6th  day  of 
July  1964; 

The  Commission  having  under  consid¬ 
eration  the  petitions  of  th6  following 
Mrties  to  reconsider  Order  FCC  64-538, 
June  18, 1964,  and  to  enlarge  the  time  for 
oral  argument  allotted  to  intervenors: 
^ronautical  Radio,  Inc.,  American 
Trucking  Associations,  Inc.,  NAM  Com- 
m^cations  Committee,  Olin  Mathieson 
Chemical  Corporation,  New  York  Cen¬ 
tral  Railroad  Company,  The  National  As- 
«^tion  of  Motor  Bus  Owners,  Lock- 
need  Aircraft  Corporation,  Bethlehem 


FEDERAL  REGISTER 

Steel  Company,  Douglas  Aircraft  Com¬ 
pany,  United  i^ates  Steel  Corporation; 
the  answer  of  Eastern  Air  Lines  Inc.  to 
petitions  for  recxmsideration;  and  the 
notice  by  United  Press  International, 
Inc.  that  it  will  not  require  the  time 
allotted  to  it;  and 

It  appearing,  that  additional  time  may 
be  allotted  to  the  parties  without  sub¬ 
stantially  delaying  the  proceedings: 

Now  therefore  it  is  ordered.  That  the 
time  allowed  for  oral  argument  to  all 
intervenors  except  The  Administrator 
of  General  Services,  United  Press  Inter¬ 
national,  Inc.,  Motorola  Inc.  and  The 
Western  Union  Telegraph  Company  is 
extended  to  a  total  of  two  hours  and  ten 
minutes  to  be  divided  and  apportioned 
among  such  parties  in  such  manner  as 
they  may  agree : 

It  is  further  ordered.  That  such  inter¬ 
venors  shall  meet  with  the  Chief,  Com¬ 
mon  Carrier  Bureau  in  the  oflBces  of  the 
Cwnmission,  Washington,  D.C.,  at  10 
a.m.,  July  13,  1964,  to  divide  and  appor¬ 
tion  the  time  among  such  of  them  as 
have  given  timely  and  proper  notice  of 
an  intention  to  appear,  and  the  Chief  of 
the  Bureau  shall  file  a  statement  of  the 
apportionment  with  the  Commission  on 
the  day  following : 

It  is  further  ordered.  That  the  oral  ar¬ 
gument  herein  before  the  Commission 
en  banc  scheduled  for  Friday,  July  24, 
1964,  shall, begin  at  9:30  a.m.  instead 
of  at  10:00 ’a.m.  as  originally  ordered: 

It  is  further  ordered.  That  all  matter 
in  Order  FCC  64-538  not  inconsistent 
with  the  matter  herein,  is  republished: 

It  is  further  ordered.  That  the  above- 
mentioned  petitions  are  granted  to  the 
extent  indicated  and  in  all  other  re¬ 
spects  are  denied. 

Released:  July  7, 1964. 

Federal  Commitnications 
Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-6888;  Filed,  July  9,  1964; 

8:50  a.ni.] 


[Docket  No.  14611;  F<X3  64M-641] 

PROGRESS  BROADCASTING  CORP. 
(WHOM) 

Order  re  Procedural  Dates 

In  re  aiH>lication  of  Pr(^n:ess  Broad¬ 
casting  Corporation  (WHOM) ,  New 
York,  New  York,  Docket  No.  14611,  File 
No.  BP-13915;  for  construction  permit. 

Pmsuant  to  a  prehearing  conference 
as  of  this  date:  It  is  ordered.  This  2d  day 
of  July  1964,  that 

1.  There  will  be  a  farther  prehearing 
conference  on  September  11,  1964,  at 
10:00  ajn.; 

2.  The  applicant  shall  tender  its  ex¬ 
hibits  to  counsel  for  other  parties  on  or 
before  November  9, 1964; 

3.  Notification  shall  be  made  of  wit¬ 
nesses  desired  for  cross-examination  on 
or  before  December  1, 1964,  and 

4.  The  hearing  herein  ^all  com¬ 
mence  on  January  12,  1965,  10:00  am.. 


1  Commissioners  Hyde  and  Ford  absent. 
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in  the  Commission’s  OfSces,  Washington, 
D.a 

Released:  July  7, 1964. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Secretary. 

[FJt.  Doc.  64-6889;  FUed,  J^Uy  9,  1964; 
8:50  am.] 

[Docket  No.  15497;  FOC  64M-646] 

WSIV,  INC. 

Order  re  Procedural  Dates 

In  re  application  of  WSIV,  Inc.,  Pekin, 
Illinois,  Docket  No.  15497,  File  No.  BPH- 
4122;  for  construction  permit. 

Pursuant  to  a  prehearing  conference 
held  this  date:  It  is  ordered.  This  6th  day 
of  July  1964,  as  follows: 

1.  Applicant  will  furnish  exhibits  on 
September  4,  1964; 

2.  Further  prehearing  conference  will 
be  held  September  16, 1964,  at  9:00  a.m.; 

3.  The  hearing  herein  originally 
scheduled  for  July  28,  1964,  is  continued 
to  September  30,  1964,  and  will  be  ccm- 
vened  at  10:00  a.m.,  in  the  Offices  of  the 
Commission,  Washington,  D.C. 

Released:  July  7, 1964. 

Federal  Commitnications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PJt.  Doc.  64-6890;  FUed,  Jidy  9,  1964; 
8:51  am.} 


FEDERAL  MARITIME  COMMISSION 

GULF/MEDITERRANEAN  PORTS 
CONFERENCE 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  Agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement(s)  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  301,  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  CaUfomia.  Comments 
with  reference  to  an  agreement  including 
a  request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C., 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by  L.  M.  Paine,  Jr.,  Secretary,  Gulf/ 
Mediterranean  Ports  Conference,  Suite 
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NOTICES 


927,  Whitney  Building,  New  Orleans  12, 
Loxiislana. 

Agreement  134-23,  between  the  mem¬ 
ber  lines  of  the  Gulf/Mediterranean 
Ports  Conference,  modifies  the  basic 
agreement,  as  amended,  which  covers 
the  trades  from  UB.  Gulf  of  Mexico  and 
South  Atlantic  ports  (frcmi  mid  including 
Brownsville,  Texas,  to  and  including 
Cape  Hatteras,  North  Carolina)  to  Span¬ 
ish,  French,  and  Egyptian  Mediterra¬ 
nean  ports  and  North  African  ports 
named  therein,  to  Sicily,  Sardinia  and  the 
West  Coast  of  Italy,  to  Israeli,  S3nlan, 
Lebanese,  Grecian.  Turkish,  Bulgarian, 
Roumanian,  and  Russian  (Black  Sea) 
ports,  and  to  all  Adriatic  and  Gulf  of 
Taranto  ports,  to  provide  for  the  amend¬ 
ment  (1)  of  Article  21  thereof  to  include 
a  penalty  payable  monthly  by  a  member 
who  has  failed  to  have  a  sailing  in  the 
Conference  trade  for  a  period  of  six  con¬ 
secutive  calendar  months,  and  (2)  of 
Articles  22.  23  and  25  to  conform  to  the 
provisions  of  S  523.2  of  General  Order  9 
relating  to  the  admission,  withdrawal 
and  expulsion  of  Conference  members. 

Dated:  July  7. 1964. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Special  Assistant 
to  the  Secretary, 

[PJl.  Doc.  64-6872;  Piled,  July  9,  1964; 

8:48  ajn.] 


N.  V.  NEDLLOYD  LIJNEN  AND  CHINA 
NAVIGATION  CO.,  LTD. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  Agreements  have  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement (s)  at  the 
Washington  oflBce  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  301,  or  may  inspect  t^reements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans.  Louisiana, 
and  San  Francisco,  California.  Com¬ 
ments  with  reference  to  an  agreement 
including  a  request  for  hearing,  if  de¬ 
sired,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  A  copy  of  any  such  statement 
should  also  be  forwarded  to  the  party 
filing  the  agreement  (as  indicated  here¬ 
inafter),  and  the  comments  should  in¬ 
dicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by  Nedlloyd  lines,  N.T.S.  Building,  Post 
Office  Box  1522,  Singapore  1.  Malaya. 

Agreement  9352,  between  N.  V.  Ned¬ 
lloyd  Lijnen  and  the  China  Navigation 
Co.,  Ltd.,  establishes  a  through  billing 
arrangement  restricted  to  the  transpor¬ 
tation  of  asbestos  in  bags  between  ports 
in  the  State  of  Western  Australia  and 
ports  in  the  United  States  on  the  Gulf 


of  Mexico,  and  on  the  Atlantic  Coast 
with  transhipment  at  Singapore,  in  ac¬ 
cordance  with  the  terms  and  conditions 
set  forth  in  the  agreement. 

Dated:  July  7, 1964. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Special  Assistant 
to  the  Secretary. 

[PJl.  Doc.  64-6873;  Piled,  July  9.  1964; 
8:48  a.m.] 


STATES  STEAMSHIP  CO.  AND  KAWA¬ 
SAKI  KISEN  KAISHA,  LTD. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  Agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement (s)  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  301,  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments 
with  reference  to  an  agreement  includ¬ 
ing  a  request  for  hearing,  if  desired,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C., 
20573,  within  5  days  after  publication  of 
this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing'  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  for  approval 
by  States  Steamship  Company,  Winston 
J.  Jones,  Vice  President,  320  California 
Street,  San  Francisco.  California,  94104. 

Agreement  9359  between  States  Steam¬ 
ship  Company  (initial  carrier)  and 
Kawasaki  Kisen  Kaisha,  Ltd.  (deliver¬ 
ing  carrier),  covers  a  through  billing 
arrangement  on  general  cargo  from 
ports  of  the  initial  carrier  on  the  West 
Coast  of  the  United  States/Canada  andi 
Hawaii,  with  transhipment  at  Yoko¬ 
hama,  Kobe  or  Nagoya,  Japan,  to  the 
delivering  csurier  for  discharge  at 
Fremantle  and/or  other  ports  in  West¬ 
ern  Australia.  Agreement  9359  has  been 
filed  to  supersede  and  cancel  approved 
Agreement  9282,  between  States  Steam¬ 
ship  Company  and  lino  lines  covering 
a  similar  arrangement  in  the  trade  from 
West  Coast  ports  of  the  United  States  to 
North  West  Cape,  Western  Australia, 
with  transhipment  at  Yokohama,  Japan. 

Dated:  July  7. 1964. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hxjrney, 
Special  Assistant 
to  the  Secretary. 

[Fit.  Doc.  64-6874;  Filed,  July  9,  1964; 

8:49  am.] 


FEDERAL  POWER  COMMISSION 

[Docket  Noe.  Gh-18766  etc.] 

TENNECO  OIL  CO.  AND  TENNECO 
CORP. 

Certificates  of  Public  Convenience  and 
Necessity  and  FPC  Gas  Rate  Sched¬ 
ules 

June  30, 1964. 

Tenneco  Oil  Company  (successor  to 
Tenneco  Corporation),  Docket  Nos.‘  G- 
18765,  etc.*,  CI63-343.  CI64-682;  Tenneco 
Corporation.  Docket  No.  CI63-311;  Ten¬ 
neco  Oil  Cwnpany,  Docket  Nos.  RI63- 
187  *.  RI63-474  *,  RI64-38,  RI64-76:  Ten¬ 
neco  Oil  Compahy  (Operator),  et  al., 
Docket  Nos.  RI64-37,  RI64-75,  RI64-635. 

Findings  and  order  after  statutory 
hearing  issuing  Certificates  of  Public 
Convenience  and  Necessity,  amending 
orders  issuing  certificates,  terminating 
certificates,  substituting  applicant  and 
redesignating  proceedings,  permitting 
withdrawal  of  FPC  Gas  Rate  Schedule, 
substituting  respondent  and  redesignat¬ 
ing  proceedings,  and  requiring  filing  of 
agreements  and  imdertakings. 

On  January  31,  1964,  and  March  10, 
1964,  Tenneco  Oil  Company  (Applicant) 
filed  applications  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  certificates  of 
public  convenience  and  necessity,  to 
amend  orders  issuing  certificates  of  pub¬ 
lic  convenience  and  necessity,  and  to  be 
substituted  in  pending  proceedings  as 
successor  in  interest  to  Tenneco  Corpo¬ 
ration,  all  as  more  fully  set  forth  in  the 
applications  and  in  the  Appendix  hereto. 

The  applications  state  that  as  of  De¬ 
cember  31,  1963,  Applicant  acquired  all 
of  the  oil  and  gas  leaseholds  and  certain 
other  assets  of  Tenneco  Corporation. 
The  applications  further  state  that  there 
will  be  no  interruption  or  change  in  the 
sales  made  imder  certificates  granted  to 
Tenneco  Corporation. 

The  FPC  gas  rate  schedules  of  Ten¬ 
neco  Corporation  have  been  redesignated 
as  FPC  gas  rate  schedules  of  Tenneco 
Oil  Company  as  set  forth  in  the  Appen¬ 
dix  hereto.  Applicant  is  presently  sell¬ 
ing  gas  to  Arkansas  Louisiana  Gas  Com¬ 
pany  from  the  Chenlere  Brake  Field, 
Ouachita  Parish,  Louisiana,  pursuant  to 
its  FPC  Gas  Rate  Schedule  No.  20.  The 
contract  comprising  this  rate  schedule  is 
identical  to  the  contract  on  file  as  Ten¬ 
neco  Corporation  FPC  Gas  Rate  Sched¬ 
ule  No.  139.  Applicant  proposes  that  its 
FPC  Gas  Rate  Schedule  No.  20  should 
include  the  entire  sale.  Accordingly, 
the  related  certificate  issued  to  Tennew 
Corporation  in  Docket  No.  CI63-311  will 
be  terminated,  and  order  issuing  a  cer¬ 
tificate  to  Applicant  in  Docket  No.  CI6^ 
343  will  be  amended  to  include  the  addi¬ 
tional  interest. 


^Dockets  in  which  action  is  taken  which 
are  not  listed  here  are  set  forth  in  the  Appen¬ 
dix  hereto. 

‘Where  Applicant  is  operator  of  the  sub¬ 
ject  properties,  the  complete  designation  is 
set  forth  in  the  Appendix  hereto. 

*  Consolidated  with  Docket  No.  AR61-3i 
et  al. 

‘Consolidated  with  Docket  No.  AR64-1, 
et  al. 
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On  January  31.  1964.  Aindicant  filed 
a  motion  In  Doelcet  Nos.  RI63-187,  RI63- 
474,  RI64-37.  RI64-38,  RI64-75,  and 
HI^76  to  be  substituted  as  respond^t 
in  said  proceedings  in  lieu  of  Tenneco 
Qorporation.  A  change  in  rate  filed 
Tenneco  Corporation  was  suspended  in 
Docket  No.  RI64-635  subsequent  to  the 
filing  of  the  motion.  Rates  are  being 
collected  subject  to  refund  in  Docket  Nos. 
RI63-474.  RI64-37,  RI64-38,  RI64-75, 
an(iRI64-76. 

Tenneco  Corporation  has  filed  an  ap¬ 
plication  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  hi  Docket  No.  CI64-682 
for  permission  and  approval  of  the  Com¬ 
mission  to  abandon  the  sale  of  natural 
gas.  Applicant  herein  will  be  substituted 
as  applicant  in  said  proceeding. 

After  due  notice  no  notice  of  interven¬ 
tion  or  protest  to  the  granting  of  the 
applications  has  been  received.  Peti¬ 
tions  to  intervene  have  been  received  in 
Docket  Nos.  CI64-1017  and  CI64-1065 
i^ch  dockets  are  included  in  the  ap¬ 
plication  filed  March  10,  1964.  Said 
dockets  are  not  included  in  this  ordm:. 
No  other  petitions  to  intervene  have  been 
received. 

At  a  hearing  held  on  June  26, 1964,  the 
Commission  on  its  own  motion  received 
and  made  part  of  the  record  in  these 
proceedings  all  evidence,  including  the 
an^lications  and  exhibits  thereto,  sub¬ 
mitted  in  support  of  the  authorization 
sought  herein,  and  upon  consideration  of 
the  record. 

The  Commission  finds : 

(1)  Applicant,  Tenneco  Oil  Company, 
Is  engaged  in  the  sale  of  natural  gas  in 
Interstate  commerce  for  resale  for  ulti¬ 
mate  public  consumption,  subject  to  the 
jurisdiction  of  the  Commission,  and  is, 
therefore,  a  “natural-gas  company” 
within  the  meaning  of  the  Natural  Gas 
Act. 

(2)  The  sales  of  natural  gas  proposed 
In  Docket  Nos.  CI64-983  through  CI64^ 
1078*  hereinbefore  described,  as  more 
fully  described  in  the  application  filed 
March  10,  1964,  and  in  the  Appendix 
hereto,  will  be  made  in  interstate  com¬ 
merce  subject  to  the  jurisdiction  of  the 
C(Mnmission,  and  such  sales  by  Appli¬ 
cant,  together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  Applicant  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
we  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula¬ 
tions  of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  Appli¬ 
cant,  together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces¬ 
sary  therefor,  are  required  by  the  public 
convenience  and  necessity,  and  certifi¬ 
cate  therefor  should  be  issued  as  here- 
wafter  ordered  and  conditioned. 

<5)  It  is  necessary  and  appropriate  in 
carping  out  the  provisions  of  the  Nat- 
^  Act  that  the  certificates  au- 
wonzing  the  sales  to  which  Applicant 
IS  successor  in  Docket  Nos.  CI64-9e3 


through  CI64-1078*  should  be  termi¬ 
nated,  exc^t  that  the  certificate  issued 
in  Docket  No.  CI61-1273  should  be 
amended  to  delete  authorizaticxi  for  the 
subject  sales. 

(6)  It  is  necessary  and  appropriate 

in  caxrying  out  the  provisions  of  the 
Natural  Gas  Act  and  the  public  con¬ 
venience  and  necessity  require  that  the 
certificates  heretofore  issued  in  Docket 
Nos.  G-18765,  0-18980,  CI62-159,  CI62- 
463,  CI62-557,  CI62-895,  CI62-896,  CI62- 
1135,  CI62-1426,  CI63-282,  CI63-312, 
CIE63-753,  CT63-1182,  and  CI63-1424 

should  be  amended  by  substituting  Appli¬ 
cant  in  lieu  of  Tenneco  Corporation  as 
certificate  holder. 

(7)  It  is  necessary  and  appropriate  in 

carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Tenneco  Oil  Com¬ 
pany  should  be  substituted  as  applicant 
in  lieu  of  Tenneco  Corporation  in  the 
proceedings  pending  in  Docket  Nos. 
CP60-116,  CI61-1615,  CI64-44,  and 

CI64-682. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  order  is¬ 
suing  a  certificate  in  Docket  No.  CI63— 
343  should  be  amended  by  authorizing 
the  sale  of  natural  gas  by  Applicant  from 
the  interest  covered  by  Tenneco  Corpora¬ 
tion  FPC  Gas  Rate  Schedule  No.  139,  that 
Applicant  should  be  permitted  to  with¬ 
draw  said  rate  schedule,  and  that  the 
related  certificate  issued  to  Tenneco  Cor¬ 
poration  in  Docket  No.  CI63-311  should 
be  terminated. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  Applicant  should  be 
substituted  as  respondent  in  lieu  of 
Tenneco  Corporation  in  the  proceedings 
pending  in  Docket  Nos.  RI63-187,  RI63- 
474,  RI64-37,  RI64-38,  RI64-75,  RI64-76, 
and  RI64-635,  that  said  proceedings 
should  be  redesignated  accordingly,  and 
that  Applicant  should  be  required  to  file 
agreements  and  undertakings  in  Docket 
Nos.  ^63-474,  RI64-37,  RI64-38,  RI64- 
75,  and  RI64-76  to  assure  the  refunds  of 
any  amounts  collected  in  excess  of  the 
amounts  to  be  determined  to  be  just  and 
reasonable  in  said  proceedings. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  be  and  the  same  are  hereby 
issued  to  Applicant  in  Docket  Nos.  CI64- 
983  through  CI64-1078  ‘  authorizing  the 
sale  and  delivery  of  natmal  gas  in  inter¬ 
state  commerce  for  resale,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  jurisdiction  of 
the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fully  described  in  the  application  filed 
March  10,  1964,  and  in  the  Appendix 
hereto;  and  the  predecessor’s  certificates 
are  hereby  terminated,  except  the  certifi¬ 
cate  issued  in  Docket  No.  CI61-1273 
which  is  hereby  amended  to  delete  au¬ 
thorization  for  the  subject  sales. 

(B)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable 

■  Except  Docket  CI64-1017 

0164-1066. 


and  shall  be  effective  only  so  Icmg  as 
Applicant  continues  the  acts  or  opera¬ 
tions  hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  sqiplicable  rules,  regulations 
and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  issued 
in  paragraph  (A)  above  shall  not  be 
construed  as  a  waiver  of  the  require¬ 
ments  of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission’s  regulations  thereunder, 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here¬ 
after  be  made  by  the  Commission  in  any 
proceeding  now  pending  or  hereafter  in¬ 
stituted  by  or  against  AiH>licant.  Fur¬ 
ther,  our  acticm  in  this  proceeding  shall 
not  foreclose  nor  prejudice  any  future 
proceedings  or  objections  relating  to  the 
operation  of  any  price  or  related  provi¬ 
sions  in  the  gas  purchase  contracts 
herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  im¬ 
ply  approval  of  all  of  the  terms  of  the  re¬ 
spective  contracts,  particularly  as  to  the 
cessation  of  service  upon  termination  of 
said  contracts,  as  provided  by  section 
7  (b)  of  the  Natural  Gas  Act.  Nor  shall 
the  grant  of  the  certificates  aforesaid  be 
construed  to  preclude  the  imposition  of 
any  sanctions  pursuant  to  the  provisions 
of  the  Natural  Gas  Act  for  the  unau¬ 
thorized  commencement  of  any  sales  of 
natural  gas  subject  to  said  certificates. 

(D)  The  orders  issuing  certificates  in 
Docket  Nos.  G-18765,  G-18980,  CI62-159, 
CI62-463,  CI62-557,  CI62-895,  CI62-896, 
CI62-1135,  CT62-1426,  CI63-282,  CI63- 
312,  CI63-753,  CI63-1182,  and  CI63-1424 
be  and  the  same  are  hereby  amended  by 
substituting  Applicant  in  lieu  of  Tenneco 
Corporation  as  certificate  holder,  and  in 
all  other  respects  said  orders  shall  re¬ 
main  in  full  force  and  effect. 

(E)  Tenneco  Oil  Company  is  hereby 
substituted  in  lieu  of  Tenneco  Corpora¬ 
tion  as  applicant  in  the  proceedings 
pending  in  Docket  Nos.  CP60-116,  CI61- 
1615,  CI64-44.  and  CI64-682,  and  said 
proceedings  are  redesignated  accordingly. 

(F)  The  order  Issuing  a  certificate  to 
Applicant  in  Docket  No.  CI63-343  be  and 
the  same  is  hereby  amended  by  authoriz¬ 
ing  the  sale  of  natural  gas  by  Applicant 
from  the  Interest  covered  by  Tenneco 
Corporation  FPC  Gas  Rate  Schedule  139; 
Applicant  is  permitted  to  withdraw  Ten¬ 
neco  Corporation  FPC  Gas  Rate  Schedule 
No.  139  and  the  interest  thereunder  shall 
hereafter  be  covered  by  Applicant’s  FPC 
Gas  Rate  Schedule  No.  20 ;  and  the  certif¬ 
icate  issued  to  Tenneco  Corporation  in 
Docket  No.  CI63-311  be  and  the  same  is 
hereby  terminated. 

(G)  Applicant  be  and  is  hereby  sub¬ 
stituted  in  lieu  of  Tenneco  Corporation 
as  respondent  in  the  proceedings  pend¬ 
ing  in  Docket  Nos.  RI63-187,  RI63-474, 
RI64-37,  RI64-38,  RI64-75,  RI64-76,  and 
RI64-635,  and  said  proceedings  are  re¬ 
designated  accordingly. 

(H)  Within  30  days  from  the  issuance 
of  this  order.  Applicant  shall  execute,  in 
the  form  set  out  below,  and  shall  file  with 
the  Secretary  of  the  Commission,.accept- 
able  agreements  and  undertakings  in 
Docket  Nos.  RI63-474,  RI64:-37,  RI64-38, 
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RI04-75,  and  R164-76  to  assure  refunds  shall  remain  In  full  force  and  effect  until 
of  any  amounts,  both  past  and  future,  to-  discharged  by  the  Commission, 
gether  with  interest  at  the  rate  of  seren  ^ 
percent  per  annum,  collected  In  excess  Commission, 

of  the  mmints  to  be  found  Just  (seal]  Joseph  H.  GuramE, 

reasonable  in  said  proceedings.  Unless  Secretary, 

notified  to  the  contrary  by  the  Secretary  StroincBRD  agbkkickmt  and  Undkhtaking 

of  the  Commission  within  30  days  from 
the  date  of  submission,  such  agreements 
and  undertakings  shall  be  deemed  to 
have  been  accepted  for  filing. 

(I)  Applicant  shall  comply  with  the 
refunding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Oas  Act  and 
1  164.103  of  the  regulations  thereunder, 
and  Applicant's  agreements  and  under¬ 
takings  filed  in  Docket  Nos.  RI63-474, 

RI64-37.  RI64-S8,  RI64-75,  and  RI64-76 


and  r^KXtlng  provlalons  of  Section  154.103 
of  the  Ck>inmi88ion*B  Regulations  under  tbe 
Natural  Oas  Act  Insofar  as  they  are  appu. 

cable  to  the  proceeding  in  Docket  No. _ 

(and  has  caused  this  agreement  and  under¬ 
taking  to  be  executed  and  sealed  In  Its  name 
by  Its  offlctts,  thereupon  duly  authorized  in 
accordance  with  the  terms  of  the  resolution 
Its  board  of  directors,  a  cwtlfied  copy  o( 

which  Is  appended  hereto  *) ,  this _ djy 

of . .  196... 


FEOBBAL  POWXX  OOWMISSION 

(Name  of  Respondent) 

Docket  No _ _ _ 

Agreement  and  Undertaking  of  (Name  of 
Respondent)  to  Comply  With  Refunding 
and  Reporting  Provisions  of  1 164.102  of 
the  Commission’s  Regulations  Under  the 
Natural  Oas  Act 

(Name  of  Respondent)  hereby  agrees  and 
undertakes  to  comply  with  the  refunding 

Appendix 


(Name  of  Respondent) 


Attest 


1  If  a  corporation. 


CIM-MS. 

Gl«4-fli4. 

Clft«-«6. 


CIfll-1278. 

0-9880 

Ciei-1273. 

0-0680 
CI61-1273. 
•  0-11227 

0-18067 

CI61-1273. 

0-10761 

CI61-1278. 

0-10761 

CI61-1273. 

0-12064 

CI61-1273. 

0-12267 

CI61-1273. 

0-16266 

0-12646 

CI61-1273. 

0-12063 

0-14174 

CI61-1273. 

0-14270 

CI61-1273. 

0-14271 

CI61-1273. 


SiNaberry  Field,  Reagan  County,  Tex _ 

Aztec  Field,  San  Juan  County,  N.  Mex _ 

North  Holly  Beach  Field,  Cameron  Pariah, 


El  Paso  Natural  Oas  Co. 


American  Louisiana  Pipe  Line 
Co. 

Northern  Natural  Oas  Co . 


CI64-080. 

CI64-fi87. 


Eunice  Monument  Field,  Lea  County, 
N.  Mex. 

Fuhrman-Mascho  Field,  Andrews  County, 
Tex. 

Sibley  Field,  Webster  Parish,  La . . 

Prentice  Field,  Yokum  County,'Tex _ 

Mocane  Field,  Beaver  County,  Okla - 


Phillips  Petroleum  Co . . 

United  Oas  Pipe  Line  Co... 
Nwthem  Natural  Oas  Co... 
Colorado  Intestate  Oas  Co. 


cioi-oeo. 


C164-001 


Cities  Service  Oas  Co. 


Northwest  Sharim  Field,  Barber  County, 
Kans. 

Hardtner  Field,  Barber  County,  Kans . 

East  Hugoton  Field,  Finney  County,  Kans. 

West  Kutz  Canyon,  San  Juan  County, 
N.  Mex. 

Blanco  Mesa  Verde  Field,  San  Juan  County, 
N.  Mex. 

Blanco  Pictured  Clilb  Field,  Rio  Arriba 
County,  N.  Mex. 

Blanco  Mesa  Vwde  Field,  Rio  Arriba 
County,  N.  Mex. 

Katie  Field,  Garvin  County,  Okla _ 

South  Fullerton  Field,  Andrews  County, 
Tex. 

Fairbanks  Field,  Harris  County,  Tex _ 

Cowards  OuUey  Area,  Beauregard  and 
Calcasieo  Parishes,  La. 

East  Hugotmi  Field,  Finney  County,  Kans.. 

West  Hu»&no  Field,  Ban  Joan  Comity, 
N.  Mex. 

Sonora  and  Roberts  Fields,  Sutton  County, 
Tex. 

Aztec  Field,  San  Joan  County,  N.  Mex _ 

Armstrong  Field,  Logan  County,  Colo _ 

Cal  Pass  Field,  Cameron  Parish,  La _ 

Blanco  Field,  Pictured  Clilb  Formation, 
Rio  Arriba  County,  N.  Mex. 

Blanco  Field,  Mesa  Verde  Focmatkm,  Rio 
Arriba  County,  N.  Mex. 

Simsboro  Field,  IbKoln  Parish,  La _ _ _ 

Chlltlpin  Field,  Duval  County,  Tex _ 

North  Monte  Christo  Field,  Hidalgo  County, 
Tex. 


0164-W2. 

CI64-0M. 


CI64-W4. 


El  Paso  Natural  Qas  Co. 


11.0454  at 
16.025. 
13.0495  at 
15.028.< 
11.0454  at 
16.026. 
13.0405  at 
15.025.» 

12.35  at  14.65.I 


0164-006. 


CI61-1273. 

0-14370 

CI61-1273. 

0-14803 

CI61-1273. 

0-14804 

0161-1273. 

0-16066 

C161-1273. 


0164-006. 


0164-007. 


CI64-008. 


0164-000. 


10.0  at  14.66. 
15.2877  at  14.66. 
18.5  at  16.026. 
12.0  at  14.65. 


El  Paso  Natural  Oas  Go . 

Natural  Oas  Pipeline  Co.  of 
America. 

United  Oas  Pipe  Line  Co _ 

Northern  Natural  Qas  Co _ 


0164-1000. 


CI61-1273.. 

0-16110 

CI61-1273. 

0-16140 

CI-61-1273. 

Q-16046 

CI61-1273. 

0-18162 

CI61-1273- 

0-18151 

CI61-1273. 

Q-18460 

CI61-1273. 

0-18836 

0-18080... 


0164-1001. 


CI64-1003L. 


CI64-100S. 


El  Paso  Natural  Oas  Co. 


CI64-1004. 


0164-1006. 


13.0495  at 
15.02.5. 

14.0  at  16.4. 

20.625  at 
15.025. 

11.0454  at 
15.025. 

13.0495  at 
15.025.' 

13.703  at  15.025. 

12.23837  at 
14.65. 

14.5  at  14.65. 

14.5  at  14.65. 
16.0  at  14.65. 

13.0495  at 
15.025.' 

16.0  at  14.M. 

18.75  at  15.025. 

19.0^  at  15.025. 

18.25  at  15.025. 


0164-1006. 

0-18980.. 


Kansas  Nebraska  Natural  Gas 
Co.,  Inc. 

Transcontinental  Qas  Pipe  Line 
Cmp. 

El  Paso  Natural  Qas  Co . . 


0164-1007. 


CI61-1273- 

0-19080 

CI61-1273. 

Q-19081 

CI61-1273. 

Q-19083 

CI61-1273. 

Q-19084 

CI61-1273. 

0-19182 

CI61-1373. 

Q-19182 

CI61-1273. 

0-19900 

CI61-1273. 


0164-1008.. 


0164-1009.. 


0164-1010. 


Coastal  States  Qas  Producing 
Co. 

South  Texas  Natural  Qas  Qath- 
ering  Co. 


0164-1011. 


0164-1012.. 


0164-1013.. 


Southeast  Light  Field,  Beaver  County, 
Okla. 

Blanco  FMd,  San  Juan  and  Rio  Arriba 
Counties,  N.  Mex. 

Keyes  Field,  Cimarron  County,  Okla _ 

Calhoun  Field,  Ouadiita  Pari^  La _ 

Vermilion  Block  76  Field,  Vermilion  Paririi, 
La. 

Sugar  Creek  Field,  Claiborne  Parish,  La _ 


Co. 

SI  Paso  Natural  Qas  Co _ 

Ciderado  Interstate  Qas  Co _ 

Arkansas  Louiaiaaa  Qas  Co _ 

Transoonttnmtal  Qas  Pipe  iJn* 
Corp. 


0164-1014.. 


0164-1016.. 

O164~1016l. 


0164-lOllL. 


O164-1019L. 


See  footnotes  at  end  of  table. 


Docket  No. 

Newdeeigna- 

tkm 

Supple- 

Former  desig¬ 
nation 

Purchaser 

Locaticm 

Predecessor’s 

certificate 

Price  (cents  per 

TennecoOUCo. 
rate  schedule 

ment  > 

Tenneco  Ccrp. 
rate  schedule 

Docket  No. 

sure  base  (^) 
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OItt-1273.. 

CPflO-M 

CI61-1273.. 

CP0O-1O5 

CPaO-116.„ 


Msxle-PM(d  Rldse  An%  Forrest,  Lamar, 
and  Pearl  River  Coontles,  Miss. 

Eureka  Field,  Grant  County,  Okla.. ...... 

Laverne  Area,  Harper  County,  Okla _ 

Doyle  Field,  Stephens  County,  Okla . . 


United  Oaa  Pipe  line  Co....... 

Cities  Ser^oe  Gas  Co - 

Michigan  Wlaoonsln  Pipeline 
Co. 

Lone  Star  Gas  Co . . . 


a0.0  at  15.02S. 


CiH-1090- 

ClM-1021- 

cp»-n«* 

CH4-1022. 

aM-1023. 

aM-1024- 

aM-K®. 

aw-io2«. 

CI6(-10Z7. 


CI61-1273... 

CP61-22 

CI61-1273... 

CP61-m 
Cl 61-1273., 
CP61-133 
CI61-1273.. 

CP61-140 

CI61-1273.. 

0-3636 

C161-1273.. 

0-3533 

CI61-1273.. 

0-3547 

CI61-1273.. 

0-3534 

CI61-1273-. 

0-3535 
C 161-1273.. 

0-3525 

CI61-1273.. 

0-3542 

CI61-1273.. 

0-3520 

CI61-1273.. 

0-3530 

CI61-1273.. 

0-3524 

CI61-1273.. 

0-3510 

CI61-1273.. 

0-3518 

CI61-1273.. 

0-3626 

CI81-1273.. 

0-3627 

CI61-1273.. 

0-3640 

CI61-1273.. 

0-3528 

CI61-1273.. 

0-3543 

CI61-1273.. 

0-3520 

CI61-1273.. 

0-3621 

CI61-1273.. 

0-3522 

C161-1273.. 

0-3623 

CI61-1273.. 

0-3541 

CI61-1273.. 

0-3552 

CI61-1273.. 

0-3531 

CI61-1273.. 

0-3540 

CI61-1273.. 

0-3660 

CI61-1273.. 

0-3651 

CI61-1273.. 

0-8004 

CI61-1273. 

0-8484 

CI61-1273.. 

0-8706 

CI61-1273. 

0-10445 

CI61-1273. 

0-10468 

CI61-1273. 

0-11207 

CI61-1273. 

0-11276 

CI61-1273. 

0-11274 

CI61-1273- 

0-11016 

CI61-1273. 

0-12870 

CI61-1273. 

0-13306 

CI61-1273. 

0-13668 

CI61-1273. 

0-16134 
CI61-1273. 
0-16263 
.  CI61-1273. 
0-16362 
CI61-1273. 
0-16888 
.  0161-1273. 
0-3638 
0161-1273. 
0-0480 


Cotton  Valley  Field,  Webster  Parish,  La.... 

West  Huerfono  Field,  San  Juan  County, 
N.  Mex. 

Longwood  Field,  Caddn  Parish,  La . . 

East  Haynesville  Field,  Claiborne  Parish, 
La. 

Delhi  Field,  Richland,  Madison,  and  Frank¬ 
lin  Parishes,  La. 

East  Haynesville  Field,  Claiborne  Parish, 


United  Oas  Pipe  Line  Co... 
El  Paso  Natural  Oas  Co.... 
Arkansas  Louisiana  Oas  Co. 


12.66076  at 
16.026. 
13.0536  at 
15.025.J- 
11.8  at  15.025, 


13.478  at 
15.025. 

16.6212  at 
15.025. 

13.020  at 
15.025. 

13.478  at 
15.025. 

14.1344  at 
14.65. 

12.0672  at 

14.65. 

10.8876  at 

14.66. 

10.8876  at 

14.66. 

14.1344  at 
14.65. 

11.394  at 
14.65. 

12.6446  at 
14J66. 

10.7310  at 
14.65. 

U.7438at  14.66. 


Texas  Eastern  Transmission 
Corp. 

Arkansas  Louisiana  Oas  Co - 


Ciei-1028. 


CIM-1020. 

CIi4-1030. 


Mississippi  River  Fuel  Corp.. 
Texas  Oas  Transmission  Corp. 
United  Oas  Pipe  Lino  Co _ 


Woodlawn  Field,  Harrison  and  Marlon 
Counties,  Tex. 

South  Cottonwood  Creek  Field,  De  Witt 
County  ^^Tex. 

Waskom  Field,  Harrison  County,  Tex . . 


ci«4-ion. 


ciM-um. 


ci6t-ion.. 

CIM-KI84.. 


Mississippi  River  Fuel  Corp. 
Arkansas  Louisiana  Oas  Co.. 


Woodlawn  Field,  Harrison  County,  Tex.... 

Bethany  Field,  Panola  County,  Tex . . 

North  Lansing  Field,  Harrisem  County  Tex. 

South  HallsvUle  Field,  Harrison  and  Rusk 
Counties,  Tex. 

Waskom  Field,  ELarrison  County,  Tex. . 

Sibley  Field,  Webster  Parish,  La _ 

Carthage  Field,  Panola  County,  Tex _ 

Burnell  and  North  Pettus  Fields,  Bee 
County,  Tex. 

Bethany  Field,  Panola  County,  Tex . . 


CI44-KB6. 


CItl-1036. 


CItt-1037. 


Cl»(-1038. 


CU4-1030.. 

CIM-1040.. 

CIt4-1041.. 

0164-1042.. 

0164-1043.. 

0164-1044.. 

0164-1045.. 

0164-1046.. 

0164-1047.. 

0164-1048.. 

0164-1040. 

0164-1050. 

0184-1061. 


13.645  at  15.026, 
10J876atll65. 


United  Oas  Pipe  Line  Co. 


13.9099  at  14.66. 


10.8876  at  14.66. 


10.8876  at  14.65. 


10.8876  at  14.65, 


Texas  Eastern  Transmission 
Corp. 

United  Oas  Pipe  Line  Co . . 


MyersvlUe  Field,  De  Witt  County,  Tex . 

Cotton  Valley  Field,  Webster  Parish,  1a.... 

Waskom  Field,  Harrison  County,  Tex . 

North  Hostetter  Field,  McMullen  County, 
Tex. 

Sentell  Field,  Bossier  Pari^,  La _ 

Ellis  Field,  Acadia  Parish,  La . . 


13.8733  at  14.66. 


13.05076  at 
16.026. 

11.7438at  14.66. 


Arkansas  Louisiana  Oas  Co. 


Texas  Eastern  Transmission 
Corp. 

Arkansas  Louisiana  Oas  Co _ 

United  Fuel  Oas  Co _ 


14.3733  at  14.65. 


13.603  at  15.025. 


CI64-1062. 


C164-1053. 


Arkansas  Louisiana  Oas  Co. 


Longstreet  Field,  De  Soto  Parish,  La _ 

Ivan  Field,  Bossier  Parish,  La _ _ 

ScottsvUle  Field,  Harrison  Coimty,  Tex.... 

Elysian  Field,  Harrison  County,  Tex _ 

Betbany-Longstreet  Field,  Caddo  and  De 
Soto  Parishes,  La. 

East  Maxine  Field,  Live  Oak  County,  Tex.. 

North  Myersville  Field,  De  Witt  County, 
Tdx* 

North  Misslmi  Valley  Field,  De  Witt 
County,  Tex. 

Athens  Field,  Claiborne  Parish,  La _ 

Northeast  Waynoka  Field,  Woods  County, 
Okla. 

Nmtheast  Clyde  Field,  Grant  County,  Okla. 

Lake  St.  John  Field,  Tensas  and  Concordia 
Parishes,  La. 

Emma  Haynes  Field,  Goliad  County,  Tex.. 

Bethany-Longstreet  Field,  Caddo  and 
DeSoto  Parishes,  La. 

Waskom  Field,  Harrison  County,  Tex.. _ 

Bethany-Longstreet  Field, 

Desoto  Parishes,  La. 

Logansport  Field,  DeSoto  Parish,  La.  _ _ 

Greenwood- Waskom  Field,  Caddo  Parish, 


12.871  St  16.025. 


CI64-1054 

CI64-1065 

CI64-1066 

CI64-1067 

C164-1068 

CI64-1059 

CI64-1060 

CI64-1061 

CI64-1062 

CI64-1063 

CI64-1064 

CI64-1066 

CI64-1067 

CI64-1068 

CI64-1069 

CI64-1071) 

CI64-1071 


13.003  at  15.026. 


11.7438  at  14.65. 


United  Gas  Pipe  Line  Co . 

Texas  Eastern  Transmission 
Corp. 

Natural  Gas  Pipeline  Co.  of 
America. 

Texas  Eastern  Transmission 
Corp. 


16.3654  at  15.025. 


13.8733  at  14.65. 


10.90718  at 
14.65. 

13.870  at  15.025. 


Arkansas  Louisiana  Gas  Co. 


Cities  Service  Gas  Co. 


Tensas  Gas  Gathering  Corp..... 

United  Gas  Pipe  Line  Co _ 

Texas  Eastern  Transmission 
Corp. 


6.0768  at  14.65. 


Caddo  and 


United  Gas  Pipe  Line  Go. 


Footnotes  at  end  of  table. 


New  deslgna- 
tioo 

Supple- 

Former  desig¬ 
nation 

Purchaser 

Losarimi 

Predeceasor'S 

oertillcate 

Price  (cents  per 

Mcf)  and  pres- 

Tenneco  OH  Co. 
rate  schedule 

ment  > 

Tenneoo  Corp. 
rate  sehedule 

Docket  No. 

sure  base  (psia) 

9470 


NOTICES 


Votkti  No. 

NewdoslcnA- 

tton 

Sapple- 

Formar  dMif- 
nation 

Purchaaer 

Tennaoo  00  Co. 
ratefcbedale 

xnont 1 

Tenneco  Carp, 
ratesobedule 

CI94-1073 . 

•116 

mm 

•106 

El  Paao  Natural  Oaa  Co 

CI64-107* . 

117 

H 

106 

Kansas  Nebraska  Natural  Gas 
Co. 

CIAl-ieiS  • . 

118 

180 

Clmarmn  TrAnRTn(tqfi<>n  Co 

CIA2-18# . 

no 

1 

181 

Texas  Eastern  Transmission 
Corp. 

CIA2-463 . 

120 

l-X 

182 

€163-587 . 

121 

138 

_ do _ - 

CI53-806 . 

•122 

•134 

Lone  Star  Gas  Co.  .  _ 

CI53-805 . 

123 

BBBBB 

136 

Cities  Service  Oaa  Co.  _ 

CI63-1186 . 

124 

1-8 

136 

CI53-1420 . 

•126 

•137 

Lone  Star  Gas  Co _  _  _ 

CIA8-282 . 

126 

1 

138 

El  Paso  Natural  Gas  Co  . 

CI53-313 . 

127 

1-2 

140 

Panhandle  Eastern  Pipe  line 
Co. 

Tennessee  Gas  Transmission  Co. 

GI64-1074 

128 

141 

CI64-1076 . 

120 

142 

0164-1075 . 

130 

143 

. .  do 

CI64-1077.  _ 

131 

144 

do  _ 

CI64-1078  _ _ 

132 

146 

do  . . . 

CI6S-768 . 

133 

146 

Citina  Service  Oaa  Co 

CI6S-1424 _ 

134 

147 

Panhandle  Eastern  Pipe  Line 
Co. 

CI64-44  w _ 

136 

148 

Tennessee  Gas  Transmission 
Co. 

nTMUIIM  _ 

136 

149 

0-18766 . 

137 

27 

South  Texas  Natural  Gas 
Gathering  Co. 

Location 


Blrd-Ringo  (Sprsbony)  Field,  Beagan 
Ooonty,  Tex. 

Walker,  et  al.,  Fields,  Logan  Ooonty,  Colo. 

Marietta  Field,  Love  Ooonty,  Okla . 

Bomba  Field,  Ooliad  Ooonty,  Tex _ 

West  Kotz  Field,  San  Joan  Ooonty,  N.  Mex. 

Qallegos,  et  al..  Fields,  San  Joan  Ooonty, 
N.  Mex. 

Katie  Field  Qarvin  Ooonty,  Okla . . 

Soothwest  Wakita  Field,  Grant  Ooonty, 
Okla. 

Basin  Dakota  Field,  San  Joan  Ooonty,  N. 
Mex. 

Doyle  Field,  Stephens  Ooonty,  Okla _ 

Blanoo  Mesa  Verde  Field,  San  Joan  Ooonty, 
N.  Mex. 

Northwest  Avord  Field,  Woods  Ooonty, 
Okla. 

El  Ebanito  Field,  Starr  Ooonty,  Tex _ 

Heyser  Field,  Calhoon  Ooonty,  Tex _ 

Deckers  Prairie  Field,  Montgomery  County, 
Tex. 

Palacios  Field,  Matagorda  Ooonty,  Tex _ 

LaSalle  Field,  Jackson  Coun^,  Tex _ 

Buffalo  (West)  Area,  Harper  County,  Okla.. 
Northeast  Trail  Field,  Dewey  County,  Okla. 

Block  17  East  Cameron  Field,  Cameron 
Parish,  La. 

North  Cooper  Field,  Blaine  County,  Okla... 
North  Monte  Christo  Field,  Hidalgo 
County,  Tex. 


Predecessor’s 
certifleate 
Docket  No. 

Moe  (cents  per 
Mcf)  and  pres- 
sure  base  (psia) 

CI61-1273 . 

10.0  at  14.65. 

CI61-1273 . 

14.0  at  16,4. 

0161-1616 . 

16.0  at  14.65. 

01-62-169 . 

12.0  at  14.65. 

CI62-463 . 

13.0495  at 
15.025.« 

CI62-667 . 

13.0495  at 
16.025.I 

CI62-896 . 

8.0  at  14.65. 

CI62-896 . 

13.0  at  14.65. 

CI62-1135 . 

13.0495  at 
15.025.' 

CI62-1426 . 

14.0  at  14.65. 

CI63-282 . 

13.0495  at 
15.025.' 

CI63-312 . 

17.0  at  14.65. 

CI61-1272 . 

14.6  at  14.65. 

CI61-1272 . 

14.0  at  14.65. 

CI61-1272 . 

14.0  at  14.66. 

C 161-1272 . 

16.0  at  14.65. 

CI61-1272 _ : 

14.0  at  14.65. 

CI63-763 . 

16.0  at  14.65. 

CI63-1424 . 

15.0  at  14.65. 

CI64-44 . 

19.5  at  15.025. 

CI63-H82 . 

16.8  at  14.65. 

0-18765 . 

15.0  at  14.65. 

*(Operator),  et  al. 

>  The  supplements  to  the  Tenneco  Oil  Company  rate  schedules  are  numbered  the 
same  as  the  supplements  to  the  Tenneco  Corporation  rate  schedules. 

>  The  increased  rate  of  22.0^  per  Mcf  has  b^n  suspended  in  Docket  No.  RI63-187 
and  has  not  been  made  effective. 

*  The  increased  rate  of  11.7100^  per  Mcf  has  been  suspended  in  Docket  No.  RI64-835 
and  has  not  been  made  effective. 


<  This  rate  is  in  effect  subject  to  refund  in  Docket  No.  RI64-76. 

‘  This  rate  is  in  effect  subject  to  refund  in  Docket  No.  RIft4-76. 

•  This  rate  is  in  effect  subject  to  refund  in  Docket  No.  RI63-474. 

» This  rate  is  in  effect  subject  to  refund  in  Docket  No.  RI64-37. 

•  This  rate  is  in  effect  subject  to  refund  in  Docket  No.  RI64-38. 

» This  is  a  pending  application  consolidated  with  Docket  No.  G-4281,  et  al. 
This  is  a  pending  application. 


[FJt.  Doc.  64-6756;  Filed,  July  9, 1964;  8:45  a.m.] 


[Docket  No.  RI64-803] 

CHAMPLIN  OIL  &  REFINING  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund 

July  6, 1964. 

On  June  12,  1964,  Champlin  Oil  &  Re¬ 
fining  Company  (Champlin)  tendered 
for  filing  pressed  changes  in  its  pres¬ 
ently  effective  rate  schedules  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  set  forth  in  Appendix  “A” 
hereof. 

Champlin’s  proposed  increased  rates 
and  charges  exceed  the  applicable  area 
price  level  for  increased  rates  as  set 
forth  in  the  Commission’s  Statement  of 
General  Policy  No.  61-1,  as  amended 
(18  CPR  Ch.  I,  Part  2,  §  2.56).  Champ- 
lin’s  contracts  were  executed  subsequent 
to  September  28,  1960,  the  date  of  is¬ 
suance  of  the  Cconmission’s  aforemen¬ 
tioned  policy  statement,  and  the  pro¬ 
posed  rates  are  below  the  applicable 
area  ceiling  for  Initial  rates  in  the  area 
involved.  Under  the  circumstances,  we 
believe  it  to  be  in  the  public  interest  to 


suspend  Champlin’s  proposed  increases 
for  one  day  from  September  1,  1964, 
the  requested  effective  date. 

The  propc^ed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  prefCTential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  C(»nmission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 

Tile  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR,  Ch. 
I) ,  and  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  a  public  hearing  shall 
be  held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  a  hearing  and  decision 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
the  date  shown  in  the  “Date  Suspended 
Until”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  supple¬ 
ments  to  the  rate  schedules  filed  by 
Champlin,  as  set  forth  herein,  shall  be¬ 
come  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 


if  within  20  days  from  title  date  of  the 
issuance  of  this  order  Champlin  shall  ex¬ 
ecute  and  file  under  the  above-designated 
docket  number  vidth  the  Secretary  of  the 
Commission  its  agreement  and  under¬ 
taking  to  comply  with  the  refunding  and 
reporting  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereimder,  accompanied  by 
a  certificate  showing  service  of  a  copy 
thereof  upon  the  purchaser  under  the 
rate  schedule  involved.  Unless  Champ¬ 
lin  is  advised  to  the  contrary  within  15 
days  after  the  filing  of  its  agreement  and 
undertaking,  such  agreement  and  under¬ 
taking  shall  be  deemed  to  have  been 
accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  (iis- 
position  of  t^  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CPR  1-8 
and  1.37(f)),  on  or  before  August  19. 
1964. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 


Friday,  July  10,  1964 


FEDERAL  REGISTER 


Appendix  A 


Rate 

aobed- 

nle 

Na 

Sop* 

Pl®- 

ment 

Nol 

Effective 

date 

Date  BUS- 

Cents  per  Mcf 

Respondent 

j^urdiaser  and  lurodoolng  area 

of  annual 
Increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Rate  in 
effect 

Proposed 

Increased 

rate 

CbampUn  OH  &  Re- 
flntag  Co.,  P.O. 

Box  $36^  Fort 
Worth,  Tex.,  76107. 
Cbamplto  Oil  &  Ro- 
flnlng  Co. 

80 

3 

Cities  Service  Qas  Co.  (Christian 
Sctonoe  Churidi  Unit,  Woodward 
County,  Okla.)  (Panhandle  Area). 

$4,074 

6-12-64 

10-1-64 

*9-2-64 

•16.0 

**•16.0 

88 

2 

Cities  Service  Gas  Co.,  (Canfield  Unit, 
Woodward  County,  Okla.)  (Pan¬ 
handle  Area). 

319 

6-12-64 

19-1-64 

>9-2-64 

•15.0 

» <  <  16. 0 

Rate  in 
effect  sub¬ 
ject  to 


I  The  stated  effective  date  Is  the  effective  date  requested  by  respondent.  ‘  _ _ . 

t  The  suspension  period  is  limited  to  1  day.  ‘  Subject  to  downward  Btu  adjustment. 

I  Periodic  rate  Increase. 

[P.R.  Doc.  64-6851;  Piled,  July  9, 1964;  8:46  a.m.] 


[Docket  No.  CP64-285] 

CITIES  SERVICE  GAS  CO. 

.  Notice  of  Application 

July  6, 19Q4. 

Take  notice  that  on  May  28,  1964, 
Cities  Service  Gas  Company  (Applicant) , 
P.O.  Box  1995,  Oklahoma  City,  Okla- 
hraia,  filed  in  Docket  No.  CP64--285  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  (^ration  of 
a  tap,  meter  and  regulator  on  its  Pampa 
20-inch  transmission  line  at  a  point  in 
Harper  County,  Kansas,  for  the  purpose 
of  making  an  interruptible  sale  of  nat¬ 
ural  gas  to  Mid-Kansas  Construction 
Company.  The  gas  to  be  sold  will  be 
used  to  heat  asphalt  for  state  highway 
construction. 

The  estimated  cost  of  the  proposed 
facilities  is  $2,200  and  the  period  of 
their  use  is  estimated  to  last  for  two 
months. 

The  estimated  volume  of  gas  to  be 
delivered  during  the  two-month  period 
is  27,000  Mcf  and  the  rate  to  be  charged 
is  26  cents  per  Mcf.  * 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
hilssion  on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  where  the  Com- 
*u^ion  on  its  own  motion  believes  that 
a  formal  hearii^  is  required,  further  no- 
tiw  of  such  hearing  wfil  be  duly  given. 
.  ^^otests  or  petitions  to  intervene  may 
w  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord- 
,  ance  with  the  rules  of  practice  and  pro- 

No.  134 - 8 


cedure  (18  CFR  1.8  or  1.10)  on  or  before 
July  27,  1964. 

Joseph  H.  Guirtoe, 
Secretary. 

[PR.  Doc.  64-6852;  Piled,  July  9,  1964; 
8:46  a.m.] 


[Docket  No.  CP64^292] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

July  2,  1964. 

Take  notice  that  on  June  5,  1964,  El 
Paso  Natural  Gas  Company  (“El  Paso”) , 
a  Delaware  corporation,  whose  mailing 
address  is  Post  Office  Box  1492,  El  Paso, 
Texas,  79999,  filed  at  Docket  No.  crP64- 
292  an  application  for  a  certificate  of 
public  conyenience  and  necessity  under 
section  7(c)  of  the  Natural  Gas  Act,  as 
amended,  authorizing  the  construction 
and  operation  of  certain  facilities  and 
the  sale  and  delivery  of  natural  gas  to 
Southwest  Gas  Corporation  (“South¬ 
west”),  Southern  Union  Gas  Company 
(“Southern  Union”)  and  the  City  of 
Safford,  Arizona  (“Safford”)  for  resale 
by  use  thereof,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  application  states  that  El  Paso 
proposes  to  construct  four  (4)  mainline 
taps,  at  a  total  estimated  cost  of  $1,760, 
in  order  to  accommodate  routine  na¬ 
tural  gas  requests  received  from  South¬ 
west,  Southern  Union  and  Safford.  Na¬ 
tural  gas  proposed  to  be  deUvered  to 
each  of  the  foregoing  resale  customers 
through  the  proposed  facilities  will  be 
resold  to  domestic,  commercial  and  irri¬ 
gation  consumers. 

The  delivery  facilities  proposed  in  the 
application  by  El  Paso  will  be  situated 
at  various  points  throughout  El  Paso’s 
system.  Facilities  proposed  to  be  con¬ 
structed  by  the  resale  customers  will 
consist  of  routine  distribution  facilities 
at  an  aggregate  cost  of  $30,270. 

The  application  states  that  during  the 
third  full  year  of  operation  of  the  pro¬ 
posed  facilities,  peak  day  and  annual 
natural  gas  requirements  of  the  con¬ 
sumers,  proposed  to  be  served  will  aggre¬ 
gate  96  Mcf  and  14,800  Mcf,  respectively. 

The  sales  and  deliveries  which  are  the 
subject  of  the  application  are  proposed 
to  be  made  in  accordance  with  and  at 


rates  contained  in  El  Paso’s  existing  PPC 
Gas  Tariff. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Conunlsslon 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  provided  no 
protest  or  petition  to  Intervene  is  filed 
within  the  time  reqifired  herein.  Where 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  where  the  Commis¬ 
sion  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  July  24, 1964. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.  Doc.  64-6863;  PUed,  July  9,  1964; 

8:45  ajn.] 

[Docket  No.  CP64-228] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

July  2, 1964. 

Take  notice  that  on  April  6,  1964, 
Northern  Natural  Gas  Company  (North¬ 
ern)  filed  an  application  in  Docket  No. 
CP64-228  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authority  to  con¬ 
struct  and  operate  certain  facilities  to 
deliver  14,000  Mcf  per  day  of  contract 
demand  to  a  proposed  anhydrous  am¬ 
monia  fertilizer  plant  to  be  constructed 
by  The  Consumers  Cooperative  Associa¬ 
tion  near  Fort  Dodge,  Iowa. 

In  order  to  provide  this  service.  North¬ 
ern  proposes  to  install  27.3  miles  of  30- 
inch  pipeline  loop,  4000  horsepower  and 
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modifleationB  at  existing  compressor 
stations,  on»  mile  of  S-ineh  Inranehline 
and  measiirinc  facilities.  The  esti¬ 
mated  cost  ci  such  facilities  including 
interest  and  overheads  is  $4,188,900. 

Northern  states  that  it  has  approxi¬ 
mately  12.3  trillion  cubic  feet  of  gas 
reserves  as  of  January  1,  1964.  Based 
on  estimated  withdrawals,  these  reserves 
are  adequate  to  meet  the  peak  and  aver¬ 
age  day  requirements  of  its  system  for 
twelve  years. 

The  proposed  facilities  will  be  financed 
from  cash  on  hand,  reserve  accruals  and 
retained  earnings. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  this  aiH^cation  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdicticm  conferred 
upon  the  Federal  Power  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act.  and  the  Commission’s  rules  of 
practice  and  procedure,  a  hearing  may  be 
held  without  further  notice  before  the 
Commission  on  this  application  provided 
no  protest  or  petition  to  intervene  is 
filed  within  the  time  required  herein. 
Where  a  protest  or  petition  for  leave  to 
intervene  la  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
July  22.1964. 

Joseph  H.  Gutiuds, 
Secretary. 

[FIL  Doe.  64-6854;  FUed,  July  9,  1964; 

8:45  a.m.] 


[Docket  Noe.  R160-85,  RI61-372] 

GORDON  STREET  INC. 

Order  Redesignating  Proceedings 
July  2,  1964. 

Gordon  Street,  Inc.,  has  filed  a  motion 
requesting  that  Gordon  Street,  Inc. 
(Street),  be  substituted  as  Respondent 
in  lieu  of  Gordon  P.  Street  in  the  above- 
^  captioned  rate  suspension  proceedings. 
'  In  support  of  its  motion  to  substitute. 
Street  states  that  Gordon  P.  Street  has 
assigned  to  Gordon  Street,  Inc.,  the  gas 
properties  of  which  be  is  listed  as  pro¬ 
ducer  in  the  Commission’s  records;  that 
the  corporation  now  operates  these  prop¬ 
erties  as  producer  and  Gordon  P.  Strert, 
in  his  individual  capacity,  has  relin¬ 
quished  (deration  of  the  propoties. 

The  proceeding  in  Docket  No.  RI60-85 
relates  to  two  rate  increases  filed  by 
Gordon  P.  Street,  designated  as  Sup¬ 
plements  Nos.  5  and  2  to  his  FPC  Gas 


Rate  Schedules  Noa.  2  and  3,  respec¬ 
tively,*  fm*  sales  of  natural  gas  to  El 
Paso  Natural  Gas  Company  from  thet 
Spraberry  Trmui  Field,  Reagan  Coimty. 
Texas.  By  the  Commission’s  order  is¬ 
sued  January  28,  1960,  the  proposed  in¬ 
creased  rates  were  suspended  imtil  July 
4,  I960.  Pursuant  to  appropriate  mo¬ 
tion  filed  July  1.  1960,  the  suspended 
rates  were  permitted  to  become  effective, 
subject  to  refund,  upon  the  filing  by 
Gordon  P.  Street  of  a  surety  bond  to 
assure  refimd  of  any  excess  charges 
which  may  ultimately  be  determined  by 
the  Commission  not  Justified.  A  surety 
bond  in  the  amount  of  $78,500.00  was 
filed  by  Gtordon  P.  Street  on  August  25, 

1960. 

The  proceeding  in  Docket  No.  RI61- 
372  relates  to  two  proposed  increased 
rates  filed  by  Gordon  P.  Street  on  Janu¬ 
ary  30,  1961,  designated  as  Supplement 
No.  1  to  Simplement  No.  5  to  his  FPC 
Gas  Rate  Schedule  No.  2,  and  Supple¬ 
ment  No.  1  to  Supplement  No.  2  to  his 
FPC  Gas  Rate  Schedule  No.  3,*  for  sales 
of  natural  gas  to  El  Paso  Natural  Gas 
Company  from  the  Spraberry  Field, 
Reagan  County,  Texas.  By  the  Com¬ 
mission’s  order  issued  March  1,  1961,  the 
proposed  increased  rates  were  suspended 
for  one  day  from  March  2,  1961,  and 
permitted  by  said  order  to  become  effec¬ 
tive  subject  to  refund  as  of  March  3, 

1961,  upon  the  filing  by  Gordon  P.  Street 
of  his  agreement  and  undertaking  in 
Docket  No.  RI61-372  to  comply  with  the 
refunding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
Section  154.102  of  the  Regiilations 
thereunder.  The  required  agreement 
and  undertaking  was  never  filed  by 
Gordon  P.  Street. 

Gordon  Street,  Inc.,  states  in  its  mo¬ 
tion  to  substitute  that  it  is  willing  to 
file  a  surety  bond  to  cover  any  refunds 
ordered  by  the  Commission  in  Docket  No. 
RI60-85.  Accordingly,  Gordon  Street, 
Inc.,  shall  file  a  surety  bond  in  the 
amoimt  of  $78,500.00  to  cover  any  re¬ 
funds  that  may  be  required  in  Docket 
No.  RI60-85.  The  bond  heretofore  filed 
by  Gordon  P.  Street  shall  be  deemed  dis¬ 
charged  after  Gordon  Street.  Inc.,  has 
filed  a  satisfactory  bond. 

The  Commission  finds;  It  is  necessary 
and  proper  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  that  Gordon 
Street,  Inc.,  be  substituted  for  Gordon 
P.  Street  in  the  proceedings  in  Docket 
Nos.  RI60-85  and  RI61-372,  that  said 
proceedings  be  redesignated  accordingly, 
and  that  a  surety  bond,  as  outlined  above, 
be  filed  by  Gordon  Street,  Inc.,  in  the 
proceeding  in  Docket  No.  RI60-85. 

The  Commission  orders: 

(A)  Gordon  Street,  Inc.,  is  hereby  sub¬ 
stituted  as  Respondent  in  lieu  of  Gordon 
P.  Street  in  the  proceedings  in  Docket 
Nos.  RI60-85  and  RI61-372,  and  said 
proceedings  are  redesignated  accordingly. 

(B)  Within  30  days  from  the  issuance 
of  this  order,  Gordon  Street.  Inc.,  shall 
execute,  in  the  form  set  out  below,  and 
file  with  the  Secretary  of  the  Cooomis- 
sion  an  acceptable  surety  bond  in  Docket 
No.  RI60-85  in  the  amount  of  $78,500.00 
to  assure  the  refund  of  any  excess 


1  Redesignated  as  Gordon  Street,  Inc.,  FPC 
Gas  Rate  Schedule  Nos.  3  and  4,  respectively. 


charges.  Unless  notified  to  the  contrary 
by  the  Secretary  of  the  Commission  with* 
In  30  days  from  the  date  of  submission, 
such  bond  shall  be  deemed  to  be  satis, 
factory  and  to  have  been  accepted  for 
filing. 

(C)  Gordon  Street,  Inc.,  shall  comply 
with  the  refunding  and  reporting  proce¬ 
dure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under,  and  its  corporate  surety  bond  to 
be  filed  in  Docket  No.  RI60-85  shall  re- 
main  in  full  force  and  effect  until  dis- 
charged  by  the  Commission. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[FD.  Doc.  64^.6855;  Rled,  July  9,  1964; 
8:46  ajn.] 

OFFICE  OF  EMERGENCY 
PLANNING 

MONTANA 

Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  10427  of  January  16.  1953,  Ex¬ 
ecutive  Order  10737  of  October  29,  1957, 
and  Executive  Order  11051  of  Septem- 
ber  27,  1962  (18  FJR.  407,  22  P.R.  8799, 
27  FJl.  9683) ;  Reorganization  Plan  No. 
1  of  1958,  Public  Law  85-763,  and  Public 
Law  87-296;  by  virtue  of  the  Act  of  Sep¬ 
tember  30.  1950,  entitled  “An  Act  to  au¬ 
thorize  F^eral  assistance  to  States  and 
local  governments  in  major  disasters, 
and  for  other  purposes’’  (42  US.C.  1855- 
1855g).  as  amended;  notice  is  hereby 
given  of  a  declaration  of  “major  disaster” 
by  the  President  in  his  letter  to  me  dated 
June  9,  1964,  reading  in  part  as  follows: 
I  have  determined  the  damage  in  varioui 
areas  of  Montana  adversely  affected  by  ex¬ 
cessive  rainfall  and  flooding  beginning  on  or 
about  June  8,  1964,  to  be  of  sufficient  severity 
and  magnitude  to  warrant  disaster  assistance 
hy  the  Federal  Govonment  to  supplement 
State  and  local  efforts. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Montana  to  have 
been  adversely  affected  by  the  catas¬ 
trophe  declared  a  major  disaster  by  the 
President  in  his  declaration  of  June  9, 
1964: 

The  Counties  of: 

Cascade. 

Chouteau. 

Fergus. 

Flathead. 

Glacier. 

Jefferson. 

Judith  Bcmin. 

Lake. 

Lewis  and  Cflark. 

Pondera. 

PowelL 

Sanders. 

Teton. 

Toole. 

Yellowstone. 

Dated:  June  22. 1964. 

Edward  A.  McI^rmott, 
Director, 

Office  of  Emergency  Planning. 
[FJl.  Doc.  64-6876;  PUed,  July  9,  19^: 
8:49  am] 
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Friday^  July  10,  1964 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  2-20950] 

WHITESTONE  1963  PROGRAM  CORP. 
Notice  of  Application  for  Exemption 

July  2, 1964. 

Notice  is  hereby  given  that  Whitestone 
1963  Program  Corporation,  a  corporation 
organized  under  the  laws  of  Delaware, 
(“issuer”) ,  has  filed  an  application  pur¬ 
suant  to  Rule  15d-20  of  the  general  rules 
and  regulations  under  the  Securities  Ex¬ 
change  Act  of  1934  (“Act”)  for  an  order 
exempting  the  issuer  from  the  operation 
of  section  15(d)  of  the  Act  with  respect 
to  the  duty  to  file  any  reports  required 
by  that  section  and  the  rules  and  regu¬ 
lations  thereunder. 

Rule  15d-20  permits  the  Commission, 
upon  application  and  subject  to  appro¬ 
priate  terms  and  conditions,  to  exempt 
an  issuer  from  the  duty  to  file  annual 
and  other  periodic  reports  if  the  Com¬ 
mission  finds  that  all  outstanding  secu¬ 
rities  of  the  issuer  are  held  of  record,  as 
therein  defined,  that  the  number  of  such 
record  holders  does  not  exceed  fifty  per¬ 
sons,  and  that  the  filing  of  such  reports 
is  not  necesasry  in  the  public  interest  or 
for  the  protection  of  investors. 

On  January  30,  1963  Registrant’s  Reg¬ 
istration  Statement  (File  No.  2-20950) 
Form  S-1  covering  a  maximum  of 
$5,000,000  of  participations  in  the  1963 
Whitestone  Program,  a  program  for  the 
exploration,  acquisition  and  development 
of  oil,  gas  and  other  mineral  properties, 
was  declared  effective. 

Pursuant  to  said  Registration  State¬ 
ment,  Registrant  entered  into  Basic 
Agreements  with  thirty-eight  individual 
Participants.  As  of  May  19,  1964  the 
aggregate  dollar  amount  of  participa¬ 
tions  in  effect  was  $2,788,500.  Regis¬ 
trant’s  post-effective  amendment 
requesting  deregistration  of  the  unsold 
participations  as  of  said  date  was  de¬ 
clared  effective  on  April  22, 1964. 

The  application  represents  with  re¬ 
spect  to  the  request  for  exemption,  that: 
All  of  the  issued  and  outstanding  shares 
of  Registrant’s  Common  Stock  is  owned 
by  its  parent,  Whitestone  Petroleiun 
Corporation. 

The  application  alleges  that  the  filing 
of  further  periodic  reports  on  Form  8-K, 
9-K  arid  10-K  is  not  necessary  in  the 
public  interest  or  for  the  protection  of 
investors.  The  accounting  firm  of 
Arthur  Andersen  &  Co.  prepares  an  an¬ 
nual  au^t  of  the  Program  which  is  to 
w  distributed  to  the  Participants  after 
the  end  of  each  calendar  year. 


Notice  is  further  given  that  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  may  be 
issued  by  the  Commission  at  any  time 
on  or  after  August  15,  1964,  unless  prior 
thereto  a  hearing  is  ordered  by  the  Com¬ 
mission.  Any  interested  persons  may, 
not  later  than  August  7,  1964  at  5:30 
p.m.  submit  to  the  Commission  in  writing 
his  views  or  any  additional  facts  bearing 
upon  the  application  or  the  desirability 
of  a  hearing  thereon,  or  request  the 
Commission  in  writing  that  a  hearing  be 
held  thereon.  Any  such  communication 
or  request  should  be  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.,  20549, 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reason  for  such  request,  and  the  issues  of 
facts  or  law  raised  by  the  application 
which  he  desires  to  controvert. 

For  the  Commission  (pursuant  to 
delegated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  64-6850;  Piled.  July  9,  1964; 

8:45  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  1010] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  7,  1964. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  66779.  By  order  of  June  30, 
1964,  the  'Transfer  Board  approved  the 
transfer  to  Blue  Bird  Transfer,  Inc.,  Van¬ 
couver,  Wash.,  of  Certificate  in  No.  MC 
258,  issued  December  14,  1940,  to  C.  L 
Cook,  doing  business  as  Blue  Bird  Trans¬ 


fer,  Vancouver,  Wash.,  authorizing  the 
transportation  of:  General  commodities 
in  truckload  lots,  excluding  household 
goods,  commodities,  in  bulk,  and  other 
specified  commodities,  between  Vancou¬ 
ver,  Wash.,  and  Portland,  Oreg.;  and 
household  goods,  between  points  in 
Washington  on  the  one  hand,  and,  on  the 
other,  points  in  Oregon.  Earle  V.  White, 
2130  Southwest  Fifth  Avenue,  Portland  1, 
Oregon,  attorney  for  applicants. 

No.  MC-FC  66785.  By  order  of  July  1, 
1964,  the  Transfer  Board  approved  the 
transfer  to  Louis  B.  Janvrin  and  Donald 

L.  Janvrin,  a  partnership,  doing  business 
as  B.  T.  Janvrin  Sons  Company,  Ken¬ 
sington  Road,  Hampton  Falls,  N.H.,  of 
the  Permit  in  No.  MC  74056,  issued  Sep¬ 
tember  12,  1946,  to  L.  B.  Janvrin  and  R. 

M.  Janvrin,  a  partnership,  doing  business 
as  B.  T.  Janvrin  Sons  Co.,  Kensington 
Road,  Hampton  Falls,  N.H.,  authorizing 
the  transportation  of:  Lumber,  piling, 
bridge  timbers,  and  logs,  between  points 
in  York  and  Cumberland  Counties, 
Maine,  on  the  one  hand,  and,  on  the 
other.  Providence,  R.I.,  and  points  in 
Middlesex,  Essex,  Suffolk,  and  Norfolk 
Counties,  Mass.,  and  Strafford,  Rocking¬ 
ham,  and  Hillsboro  Counties,  N.H. 

No.  MC-FC  66840.  By  order  of  Jime  30, 
1964,  the  Transfer  Board  approved  the 
transfer  to  Maury  S.  Sheer,  doing  busi¬ 
ness  as  Sheer  Cartage  Company,  Pitts¬ 
burgh,  Pa.,  of  Certificate  in  No.  MC  9136, 
issued  August  6,  1962,  to  Guy  and  Epperly 
Transfer  Co.,  Inc.,  Pittsburgh,  Pa.,  au¬ 
thorizing  the  transportation  of:  General 
commodities,  excluding  household  goods, 
commodities  in  bulk,  and  other  specified 
commodities,  between  Pittsburgh,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
within  15  miles  of  Pittsburgh.  Arthur 
J.  Diskin,  302  Prick  Building,  Pittsburgh 
19,  Pa.,  attorney  for  applicants. 

No.  MC-FC  66963.  By  order  of  June  30, 
1964,  the  Transfer  Board  approved  the 
transfer  to  Roy  W.  Rinehart  and  Kath- 
rsm  Rinehart,  a  partnership,  doing  busi¬ 
ness  as  Triple  “M”  Taxi,  1227  D  Street. 
Fairbury,  Nebr.,  of  the  operating  rights 
Issued  by  the  Commission  December  4, 
1961,  under  Permit  No.  MC  119942,  to  Sid 
Backer,  doing  business  as  Triple  “M” 
Taxi,  521  H  Street,  Fairbury,  Nebr.,  au¬ 
thorizing  the  transportation,  over  irreg¬ 
ular  routes,  of  passengers  and  their  bag¬ 
gage  in  the  same  vehicle  with  passengers, 
between  Belleville  and  PhllUpsburg, 
Kans.,  and  Council  Bluffs,  Iowa,  on  the 
one  hand,  and,  on  the  other,  Fairbury, 
Nebr. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[Fit.  Doc.  64-6863;  FUed,  July  9,  1964; 

8:47  ajn.] 
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HOW  TO  FIND 
U.S.  STATUTES 
and 

U.S.  CODE  CITATIONS 

This  pamphlet  contains  typical  legal  refer¬ 
ence  situations  which  require  further  citing. 
Official  published  volumes  in  which  the 
citations  may  be  found  are  shown  along¬ 
side  each  reference— with  suggestions  qs 
to  the  logical  sequence  to  follow  in  using 
them  to  make  the  search.  Additional 
finding  aids,  some  especially  useful  in 
citing  current  material,  also  have  been 
included.  Examples  are  furnished  at  per¬ 
tinent  points  and  a  list  of  reference  titles, 
with  descriptions,  is  carried  at  the  end. 

Price:  10  cents 
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